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PROPOSED ACTION ON
REGULATIONS

Information contained in this document is
published as received from agenciesand is
not edited by Thomson Reuters.

TITLE 2. VICTIMS COMPENSATION
AND GOVERNMENT CLAIMS BOARD

VICTIM COMPENSATION PROGRAM
REGULATIONS
Title 2, 88 647.4, 649.14-649.62

[Notice Published July 2, 2010]

The Victim Compensation and Government Claims
Board (Board) proposes to adopt the proposed regul a-
tions described below after considering all comments,
objections and recommendations regarding the pro-
posed action.

PUBLIC HEARING

The Board has not scheduled a public hearing on this
proposed action; however, theBoard will hold ahearing
if it receivesawritten request for apublic hearing from
any interested person, or hisor her authorized represen-
tative, no later than 15 days before the close of thewrit-
ten comment period.

WRITTEN COMMENT PERIOD

Any interested individual, or his or her authorized
representative, may submit written comments relevant
to the proposed regulatory action to the Board. The
written comment period closes at 5:00 p.m. on August
16, 2010. The Board will consider only comments re-
ceived at the Board' sofficeby that time. Submit written
commentsto:

Geoff Feusahrens, RegulationsAnalyst

Victim Compensation and Government
ClaimsBoard

400R Street

Sacramento, CA 95811

Comments may also be submitted by facsimile
(FAX) at (916) 4916439 or by e-mail to regul ations@

vcgeb.ca.gov.

AUTHORITY AND REFERENCE

Government Code sections 11400.20, 13920 and
13974 authorize the Board to adopt these proposed reg-
ulations. The proposed regulations implement, inter-
pret and make specific Government Code sections
13951, 13952, 13953, 13954, 13955, 13956, 13957,
13957.2, 13957.5, 13957.7, 13957.9, 13958, and
13959.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

The Victim Compensation and Government Claims
Board implements the Victim Compensation Program
(VCP). Therule-making action proposed thefollowing
changestoVVCPregulations.

This rule-making action implements legislation ef-
fective January 1, 2010, allowing additional relocation
benefits for unusual, dire, and exceptional circum-
stances. The rule-making action also includes several
provisions to clarify regulatory language and correct
grammar.

Therule-making actionrequiresthat VCPinformap-
plicantsand representatives of theright to ahearing, but
eliminates the mandated text for each notice of denials
so that the Program can have flexibility to re-write the
notice to communicate effectively depending on the
needsof applicants.

It also specifiesthat the eligibility of aminor witness
shall not be affected by the eligibility of thevictim(s) or
derivative victim(s). The rule-making action removes
language regarding a person who is eligible as both a
victim and a derivative victim that isinconsistent with
Government Code sections 13955, 13957(a)(1), and
13957.5.

It reviseslanguage stating that, if an applicant filesan
application within 90 days of the first pecuniary loss,
the application is considered good causetimely filed to
providethat thetimethat the applicant discoversthat he
or she has suffered a pecuniary loss will be considered
in determining whether good cause exists to accept a
lateapplication.

The rule-making action clarifies that food, clothing,
and personal items are only reimbursed as relocation
benefits in emergencies. It also addresses newly en-
acted Government Code section 13957(a)(2)(E)(SB
314), which allowsthe Board to increase the cash pay-
ment or reimbursement for relocation to an amount
greater than $2,000, if the Board findsthisamount isap-
propriate due to the unusual, dire, or exceptional cir-
cumstances of a particular claim effective January 1,
2010. It defines what is and is not considered unusual,
dire, or exceptional circumstances, the necessary verifi-
cation when the relocation is based upon the emotional

1005



CALIFORNIA REGULATORY NOTICE REGISTER 2010, VOLUME NO. 27-Z

well-being of the applicant or concerns for personal
safety, and the requirement that the applicant relocate a
minimum number of milesfromthecrimeif they arethe
victimof on—goingthreatsor retaliation.

The rule-making action codifies the Board's inter-
pretation of its statutes and current practices and pro-
vides guidance regarding compensation for home secu-
rity and the purchase of vehicles.

The VCP has accepted CM S 1450, CM S 1500, and
American Dental Association bill formsfor the conve-
nience of the applicants. Therule-making actionidenti-
fies commonly used billing forms and specifies that
V CPmay requiretheuseof theform.

Government Code section 13957.9 authorizes the
Board to enter into agreements with a qualified non—
profit agency that utilizes the Restitution Fund at asig-
nificant level on aregular and constant basis. Therule—
making actionraisestheminimum level of utilization of
reimbursement from the Restitution Fund from $10,000
to $100,000 during the previous fiscal year for mental
health servicesin order for aqualified provider to have
anagreement withtheBoard.

The rule-making action clarifiesthat VCP may only
reimburse income loss for the statutory time period,
evenif thevictim hashad breaksin the disability period
or received reimbursement from other sources for por-
tions of the disability period. It aso clarifies the lan-
guageregarding thelegal dependency of minorsfor the
purposesof incomeand support |0ss.

It includes revisionsto the regulations governing re-
imbursabl e sources, human trafficking, participationin
the crime, and mitigation of involvement in the events
leading up to the qualifying crime for consistency with
thegoverning statutesand clarity.

It allows V CP staff to deny an application or supple-
mental claim for lack of cooperation with the Board or
V CP staff when the applicant does not apply for bene-
fits from other sources including, but not limited to,
workers' compensation, state disability insurance, So-
cial Security benefits, and unemployment insurance.

DISCLOSURES REGARDING THE
PROPOSED ACTION

The Board has made the following initial determina-
tions:

Mandate onlocal agenciesand school districts: None

Cost or savingsto any stateagency: None

Cost toany local agency or school district which must
be reimbursed in accordance with Government Code
Sections17500through 17630: None

Other nondiscretionary cost or savings imposed on
local agencies: None

Cost or savingsinfederal fundingtothestate: None

Significant, statewide adverse economic impact di-
rectly affecting business including the ability of
Cdlifornia businesses to compete with businesses in
other states: None

Cost impactson arepresentative privateindividual or
business: The Board is not aware of any cost impacts
that a representative private person or business would
necessarily incur in reasonable compliance with the
proposed action.

Adoption of theseregul ationswill not:
(1) createoreliminatejobswithin California;

(2) create new businesses or eiminate existing
businesseswithin California; or

(3) affect the expansion of businesses currently doing
businesswithin California.

Significant effect on housing costs: None

SMALL BUSINESS DETERMINATION

The Board has determined that the proposed regula-
tions do not affect small businesses because the regula-
tionsonly apply toindividual swho apply totheV CP.

CONSIDERATION OF ALTERNATIVES

In accordance with Government Code section
11346.5, subdivision (a)(13), the Board must determine
that no reasonable alternative it considered or that has
otherwisebeenidentified and brought to the attention of
the agency would be more effective in carrying out the
purposefor which theactionis proposed or would be as
effective and less burdensome to affected private indi-
vidual sthan the proposed action.

The Board invites interested individuals to present
statements or arguments with respect to alternatives to
the proposed regulations during the written comment
period.

CONTACT PERSON

Inquiries concerning the proposed administrative ac-
tionmay bedirectedto:

Geoff Feusahrens

Victim Compensation and Government Claims
Board

400R Street

Sacramento, CA 95811

Telephone: (916) 491-3863
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Thebackup contact personfor theseinquiriesis:

RoslynMack

Victim Compensation and Government Claims
Board

400 R Street Sacramento, CA 95811

Telephone: (916) 491-3605

Please direct requests for copies of the proposed text
of theregulations, the Initial Statement of Reasons, the
modified text of the regulations, if any, or other in-
formation upon which the rulemaking is based to Geoff
Feusahrensat theaboveaddress.

AVAILABILITY OF STATEMENT OF
REASONS, TEXT PROPOSED REGULATIONS
AND RULEMAKING FILE

The Board will have the entire rulemaking file avail-
able for inspection and copying throughout the rule-
making process at its office at the above address. As of
the date this notice is published in the Notice Register,
the rulemaking file consists of thisnotice, the proposed
text of the regulations and the Initial Statement of Rea-
sons. Copies may be obtained by contacting Geoff Feu-
sahrensat theaddressor phonenumber listed above.

AVAILABILITY OF CHANGED
OR MODIFIED TEXT

After holding the hearing, if requested, and consider-
ing all timely and relevant comments received, the
Board may adopt the proposed regul ationssubstantially
asdescribedinthisnotice. If theBoard makesmodifica-
tionswhich aresufficiently related totheoriginally pro-
posed text, it will make the modified text available to
the public at least 15 days before the Board adopts the
regulations as revised. Please send requests for copies
of any modified regulations to the attention of Geoff
Feusahrens at the address indicated above. The Board
will accept written comments on the modified regula-
tionsfor 15 days after the date on which they are made
available.

AVAILABILITY OF THE FINAL
STATEMENT OF REASONS

Upon itscompletion, copiesof the Final Statement of
Reasons may be obtained by contacting Geoff Feusah-
rensat theaboveaddress.

AVAILABILITY OF DOCUMENTS
ON THE INTERNET

Copies of the Notice of Proposed Rulemaking, the
Initial Statement of Reasons and the text of the regula-

tionsinunderline and strikeout can be accessed through
our websiteat www.vcgceb.ca.gov.

TITLE 8. OCCUPATIONAL SAFETY
AND HEALTH STANDARDS BOARD

NOTICE OF PUBLIC MEETING/PUBLIC
HEARING/BUSINESS MEETING OF
THE OCCUPATIONAL SAFETY AND HEALTH
STANDARDS BOARD AND NOTICE OF
PROPOSED CHANGESTO TITLE 8 OF
THE CALIFORNIA CODE OF REGULATIONS

Pursuant to Government Code Section 11346.4 and
the provisions of Labor Code Sections 142.1, 142.2,
142.3, 142.4, and 144.6, the Occupational Safety and
Health Standards Board of the State of California has
set thetimeand placefor aPublic Meeting, Public Hear-
ing, and BusinessM eeting:

PUBLICMEETING: OnAugust 19,2010, at 10:00
am.
in the Auditorium of the State
ResourcesBuilding,
1416 9th Street, Sacramento,
Cdifornia.

At the Public Meeting, the Board will make time
availableto receive comments or proposals from inter-
ested persons on any item concerning occupational
safety and health.
PUBLICHEARING: OnAugust 19,2010,

followingthePublic

Meeting,
in the Auditorium of the State

ResourcesBuilding,

1416 9th Street, Sacramento,

Cdifornia.

At the Public Hearing, the Board will consider the
public testimony on the proposed changes to occupa-
tional safety and health standards in Title 8 of the
CaliforniaCodeof Regulations.
BUSINESSMEETING: OnAugust 19, 2010,

followingthePublic
Hearing,

inthe Auditorium of the State
ResourcesBuilding,

1416 9th Street, Sacramento,
Cdlifornia.

At the Business Meeting, the Board will conduct its
monthly business.

DISABILITY ACCOMMODATION NOTICE

Disability accommodation is available upon request.
Any person with adisability requiring an accommoda-
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tion, auxiliary aid or service, or amodification of poli-
cies or procedures to ensure effective communication
and access to the public hearings/meetings of the Oc-
cupational Safety and Health Standards Board should
contact the Disability Accommodation Coordinator at
(916) 274-5721 or the state-wide Disability Accom-
modation Coordinator at 1-866-326-1616 (toll free).
The state-wide Coordinator can also be reached
through the CaliforniaRelay Service, by dialing 711 or
1-800-735-2929 (TTY) or 1-800-855-3000 (TTY-
Spanish).

Accommodations can include modifications of poli-
ciesor procedures or provision of auxiliary aids or ser-
vices. Accommodations include, but are not limited to,
an Assistive Listening System (ALS), a Computer—
Aided Transcription System or Communication Access
Realtime Tranglation (CART), a sign-anguage inter-
preter, documentsin Braille, large print or on computer
disk, and audio cassette recording. Accommodation re-
guests should be made as soon as possible. Requestsfor
an AL S or CART should be made no later than five (5)
daysbeforethehearing.

NOTICE OF PROPOSED CHANGESTO TITLE 8
OF THE CALIFORNIA CODE OF REGULATIONS
BY THE OCCUPATIONAL SAFETY AND
HEALTH STANDARDS BOARD

Noticeishereby given pursuant to Government Code
Section 11346.4 and Labor Code Sections142.1, 142.4
and 144.5, that the Occupational Safety and Hesalth
Standards Board pursuant to the authority granted by
Labor Code Section 142.3, and to implement Labor
Code Section 142.3, will consider the following pro-
posed revisionsto Title 8, Construction Safety Orders,
asindicated below, at its Public Hearing on August 19,
2010.

1. TITLES8: CONSTRUCTIONSAFETY
ORDERS
Division 1, Chapter 4, Subchapter 4,
Article29
Section 1709
Maximum AllowableL oad

2. TITLES8: CONSTRUCTIONSAFETY
ORDERS
Division 1, Chapter 4, Subchapter 4,
Article32
Section 1742
Definitions of
“Header”

Descriptionsof theproposed changesareasfollows:

“Manifold” and

1. TITLES8: CONSTRUCTIONSAFETY
ORDERS
Division 1, Chapter 4, Subchapter 4,
Article29
Section 1709
Maximum Allowablel oad

INFORMATIVE DIGEST OF PROPOSED
ACTION/POLICY STATEMENT OVERVIEW

This rulemaking is the result of an Occupationa
Safety and Health Appeals Board (OSHAB) Decision
in DPS Plastering, Inc., Docket 03-R3D3-2731, dated
April 2,2008, inwhichtheemployer received acitation
from the Division of Occupational Safety and Health
(Division) for overloading part of a suspended ceiling
structure in excess of its designed capacity. There was
an employee applying the second of three coats of plas-
ter to asuspended ceiling from ascaffold when the ceil -
ing collapsed striking the employee and seriously injur-
ing him. The Division’s subsequent accident investiga-
tionrevealed the cause of the collapseto bethefailure of
theceiling suspension system.

The OSHAB Administrative Law Judge (ALJ) dis-
missed the citation. The standard’s lack of a definition
of the term “designed capacity” led the ALJ to use ex-
trinsic definitionswhich in turn led him to focus on the
architect’s design for the structure, afocus which gave
rise to evidentiary problems that resulted in the failure
of the Division's case. An additional problem for the
Division was the ALJs conclusion that the cited em-
ployer, aplaster subcontractor, was not responsible for
the building design, and that, for this reason as well, it
was not proper to cite that employer for violating Sec-
tion1709(a).

Board staff believes Section 1709(a) should be clari-
fied sothat it may better help prevent seriousinjuriesof
thesort that befell theemployeeinthe OSHAB matter.

Section 1709. Gener al Requirements.

This section contains general requirements for the
erection and construction of structures, including but
not limited to, load bearing capacity, bracing, wood
floor construction, and erection guides for trusses and
beamsover 25feetlong.

Existing subsection (a) prohibits any building, struc-
ture, or part thereof, or any temporary support or scaf-
folding from being overloaded in excess of itsdesigned
capacity.

Amendments are proposed to clarify that none of the
structures indicated above are to be subjected to loads
unlessit isdetermined to be safeto do so by aqualified
person who has experience in structural design. The
proposed wording isderived from federal standards (29
CFR 1926.451(a)(6) and 1926.701(a)). The proposed
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amendment will require the employer to consult with a
qualified person with experience in structural design
prior to placing aload on abuilding, structure, structur-
a member, or scaffold that the load can be safely sup-
ported. The proposal enhances employee safety by re-
moving reliance on an ambiguous term “ design capac-
ity” and removing ambiguity as to who is responsible
for determining thestructure’ sability to bear theload.

COST ESTIMATES OF PROPOSED ACTION

Costsor Savingsto StateAgencies

No costs or savings to state agencies will result as a
consequenceof theproposed action.

I mpact on Housing Costs

TheBoard hasmade an initial determination that this
proposal will not significantly affect housing costs.
| mpact on Businesses

The Board hasmade aninitial determination that this
proposal will not result in a significant, statewide ad-
verse economic impact directly affecting businesses,
including the ability of California businesses to com-
petewith businessesin other states.

Cost I mpact on PrivatePer sonsor Businesses
TheBoard isnot aware of any cost impactsthat arep-

resentative private person or business would necessari-

ly incur in reasonable compliancewith the proposed ac-

tion.

Costsor Savingsin Federal FundingtotheState

Theproposa will not result in costsor savingsinfed-
eral fundingtothestate.
Costs or _Savings to Local Agencies or School
DistrictsRequiredtobeReimbursed

No costs to local agencies or school districts are re-
quired to be reimbursed. See explanation under “ Deter-
mination of Mandate.”

Other Nondiscretionary Costs or Savings | mposed
on L ocal Agencies

Thisproposal doesnot imposenondiscretionary costs
or savingsonlocal agencies.

DETERMINATION OF MANDATE

The Occupational Safety and Hedth Standards
Board hasdetermined that the proposed regul ation does
not impose alocal mandate. Therefore, reimbursement
by thestateisnot required pursuant to Part 7 (commenc-
ing with Section 17500) of Division 4 of the Govern-
ment Code because the proposed amendments will not
require local agencies or school districtsto incur addi-

tional costs in complying with the proposal. Further-
more, this regulation does not constitute a “new pro-
gram or higher level of service of an existing program
withinthe meaning of Section 6 of Article X111 B of the
CdliforniaConstitution.”

The California Supreme Court has established that a
“program” within the meaning of Section 6 of Article
X111 B of the California Constitution is one which car-
ries out the governmental function of providing ser-
vices to the public, or which, to implement a state
policy, imposes unique requirements on local govern-
ments and does not apply generaly to all residents and
entitiesin the state. (County of L os Angelesv. State of
California(1987) 43Cal.3d 46.)

The proposed regul ation does not require local agen-
ciesto carry out thegovernmental function of providing
servicestothepublic. Rather, theregulationrequires|o-
cal agenciestotakecertain stepsto ensurethe safety and
health of their own employeesonly. Moreover, thispro-
posed regulation doesnot inany way requirelocal agen-
cies to administer the California Occupational Safety
and Health program. (See City of Anaheim v. State of
California(1987) 189 Cal.App.3d 1478.)

The proposed regulation does not impose unique re-
quirements on local governments. All employers —
state, local and private — will be required to comply
withtheprescribed standard.

EFFECT ON SMALL BUSINESSES

The Board has determined that the proposed amend-
ments may affect small businesses. However, no eco-
nomicimpactisanticipated.

ASSESSMENT

The adoption of the proposed amendments to this
regulation will neither create nor eliminate jobs in the
State of Californianor result inthe elimination of exist-
ing businesses or create or expand businesses in the
Stateof California.

REASONABLE ALTERNATIVES CONSIDERED

Our Board must determinethat no reasonablealterna-
tive considered by the Board or that has otherwise been
identified and brought to the attention of the Board
would be more effective in carrying out the purpose for
which theaction isproposed or would be aseffective as
and less burdensome to affected private persons than
the proposed action.
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2. TITLES8: CONSTRUCTIONSAFETY
ORDERS
Division 1, Chapter 4, Subchapter 4,
Article32
Section 1742
Definitions  of
“Header”

“Manifold” and

INFORMATIVE DIGEST OF PROPOSED
ACTION/POLICY STATEMENT OVERVIEW

This staff—initiated rulemaking proposal isthe result
of an Occupationa Safety and Health Appeals Board
(OSHAB) Decision in Cherne Contracting Corpora-
tion, Dockets 07—-R6D3-0612 through 0616, dated De-
cember 10, 2008. The employer was cited by the Divi-
sion of Occupational Safety and Health (Division) for
failing to have oxygen and acetylene manifold and
header hose connections capped when not in use. The
Division conducted a complaint—based inspection and
alleged that the hose connectionsto the cylinders on an
unattended oxy—acetylenerolling cart were not capped.
OSHAB hearing testimony indicated that employer
representatives were not able to state when the cylin-
ders were last used. The Division testified that the
words “regulator” and “manifold,” when used in con-
nection with gas cylinders, are used interchangeably.
However, the employer’s superintendent testified that
the words have different meanings whereby regulators
are used to control the flow of gases out of cylinders,
while manifolds are devices with multiple outlets that
allow agas cylinder, or set of cylinders, to be used for
morethan oneset—up at atime. The Divisionwasunable
to state when asked where the “header” hose of each
cylinder should have been capped. The Appeals Board
sided with the superintendent’s description of “man-
ifold” and stated that there was no evidencethat theem-
ployer wasusing amanifoldin connection with the oxy-
gen and acetylene cylinders observed by the Division.
Further, there was no evidence that any “header” hose
connections were uncapped. Therefore, based on the
lack of evidenceto support theallegation of thecitation,
theappeal wasgranted.

This rulemaking action proposes amendments to
Section 1742, entitled “Hose and Connections,” specif-
icaly to subsection (€), to include definitions of the
terms “manifold” and “header” as used in this subsec-
tion. Board staff notes the National Fire Protection
Association (NFPA), Glossary of Terms, defines these
commonly used terms. Federal OSHA uses the terms
“manifold” and “header” throughout 29 Code of Feder-
a Regulations (CFR) but does not specifically define
them. Federal OSHA does, however, define “header
pipe,” but only asit pertainsto exhaust systems and not
in the context used in the welding industry. By clarify-

ing the meaning of the aforementioned termsasusedin
Section 1742(e), employers will understand which de-
vices need to be capped to control the hazards of igni-
tion, fireand explosion.

Section 1742. Hoseand Connections.

Existing Section 1742 establishes requirements for
fuel gas hose systems and their connections. Existing
subsection (€) requires manifold and header hose con-
nectionsbe capped whennotinuse.

Amendments are proposed to add NFPA definitions
to subsection (e) of Section 1742 for theterms* header”
and “manifold.” These are national consensus defini-
tionsfor termsusedin Article 32 with specific reference
to the use of compressed gas cylinderswhich will clari-
fy to employers and enforcement personnel the proper
connections to be capped. Confusion on the part of the
employer asto what a“header” or “manifold” is, could
potentially lead to afire and/or explosion if this equip-
ment is not capped and fuel gasis accidently ignited.
This proposal will aid the regulated public’s under-
standing of therequirementsof thisstandard.

COST ESTIMATES OF PROPOSED ACTION

Costsor Savingsto State Agencies

No costs or savings to state agencies will result as a
consequenceof theproposed action.
I mpact on Housing Costs

TheBoard hasmade aninitial determination that this
proposal will not significantly affect housing costs.
| mpact on Businesses

TheBoard hasmade aninitial determination that this
proposal will not result in a significant, statewide ad-
verse economic impact directly affecting businesses,
including the ability of California businesses to com-
petewith businessesin other states.
Cost Impact on PrivatePer sonsor Businesses

TheBoard isnot aware of any cost impactsthat arep-
resentative private person or businesswould necessari-
ly incur in reasonable compliancewith the proposed ac-
tion.
Costsor Savingsin Federal FundingtotheState

Theproposal will not result in costsor savingsinfed-
eral fundingtothestate.
Costs or _Savings to Local Agencies or School
DistrictsRequired tobeReimbur sed

No costs to local agencies or school districts are re-
quired to be reimbursed. See explanation under “ Deter-
mination of Mandate.”
Other Nondiscretionary Costs or Savings I mposed
on L ocal Agencies

Thisproposal doesnot imposenondiscretionary costs
or savingsonlocal agencies.
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DETERMINATION OF MANDATE

The Occupational Safety and Hedth Standards
Board hasdetermined that the proposed regul ation does
not impose alocal mandate. Therefore, reimbursement
by the stateisnot required pursuant to Part 7 (commenc-
ing with Section 17500) of Division 4 of the Govern-
ment Code because the proposed amendments will not
require local agencies or school districtsto incur addi-
tional costs in complying with the proposal. Further-
more, this regulation does not constitute a “new pro-
gram or higher level of service of an existing program
within the meaning of Section 6 of Article X111 B of the
CaliforniaConstitution.”

The California Supreme Court has established that a
“program” within the meaning of Section 6 of Article
X111 B of the California Constitution is one which car-
ries out the governmental function of providing ser-
vices to the public, or which, to implement a state
policy, imposes unique requirements on local govern-
ments and does not apply generaly to all residents and
entitiesin the state. (County of L os Angelesv. State of
California(1987) 43Cal.3d 46.)

The proposed regulation does not requirelocal agen-
ciesto carry out thegovernmental function of providing
servicestothepublic. Rather, theregulation requireslo-
cal agenciestotakecertain stepsto ensurethe safety and
health of their own employees only. Moreover, the pro-
posed regul ation doesnot inany way requirelocal agen-
cies to administer the California Occupational Safety
and Health program. [See City of Anaheim v. State of
California(1987) 189 Cal.App.3d 1478.]

The proposed regulation does not impose unique re-
quirements on local governments. All employers —
state, local and private — will be required to comply
withtheprescribed standard.

EFFECT ON SMALL BUSINESSES

The Board has determined that the proposed amend-
ments may affect small businesses. However, no eco-
nomicimpact isanticipated.

ASSESSMENT

The adoption of the proposed amendments to this
regulation will neither create nor eliminate jobs in the
State of Californianor result in the elimination of exist-
ing businesses or create or expand businesses in the
Stateof California.

REASONABLE ALTERNATIVES CONSIDERED

Our Board must determinethat no reasonableaterna-
tive considered by the Board or that has otherwise been

identified and brought to the attention of the Board
would be more effectivein carrying out the purposefor
whichtheactionisproposed or would be as effective as
and less burdensome to affected private persons than
the proposed action.

A copy of the proposed changes in STRIKEOUT/
UNDERLINE format isavailable upon request madeto
the Occupationa Safety and Health Standard Board's
Office, 2520 Venture Oaks Way, Suite 350, Sacramen-
to, CA 95833, (916) 274-5721. Copies will also be
availableat thePublicHearing.

AnINITIAL STATEMENT OF REASONS contain-
ing a statement of the purpose and factual basisfor the
proposed actions, identification of the technical docu-
ments relied upon, and a description of any identified
alternatives has been prepared and is avail able upon re-
quest fromthe StandardsBoard’ s Office.

Notice is also given that any interested person may
present statements or arguments orally or in writing at
the hearing on the proposed changes under consider-
ation. Itisrequested, but not required, that written com-
ments be submitted so that they are received no later
than August 13, 2010. The official record of the rule-
making proceedingswill be closed at the conclusion of
the public hearing and written comments received after
5:00 p.m. on August 19, 2010, will not be considered by
the Board unless the Board announces an extension of
time in which to submit written comments. Written
comments should be mailed to the address provided be-
low or submitted by fax at (916) 274-5743 or e-mailed
at oshsb@dir.cagov. The Occupational Safety and
Health Standards Board may thereafter adopt the above
proposals substantially as set forth without further no-
tice.

The Occupational Safety and Hedth Standards
Board'srulemaking file on the proposed actionsinclud-
ing al the information upon which the proposals are
based are open to public inspection Monday through
Friday, from 8:30 am. to 4:30 p.m. at the Standards
Board's Office, 2520 Venture Oaks Way, Suite 350,
Sacramento, CA 95833.

The full text of proposed changes, including any
changesor modificationsthat may bemadeasaresult of
the public hearing, shall be available from the Execu-
tive Officer 15 days prior to the date on which the Stan-
dardsBoard adoptsthe proposed changes.

Inquiries concerning either the proposed administra-
tive action or the substance of the proposed changes
may be directed to Marley Hart, Executive Officer, or
Mike Manieri, Principal Safety Engineer, at (916)
274-5721.

You can accessthe Board'snotice and other materials
associated with this proposal on the Standards Board's
homepage/website address which is http://www.dir.ca.
gov/ashsh. Oncethe Final Statement of Reasonsis pre-
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pared, it may be obtained by accessing theBoard sweb-
siteor by callingthetelephonenumber listed above.

TITLE 9. DEPARTMENT OF MENTAL
HEALTH

TITLE9, CALIFORNIA CODE
OF REGULATIONS
Mental Health Services Act General System
Development Housing
Notice published: July 2, 2010

NOTICE OF PROPOSED RULEMAKING

NOTICE ISHEREBY GIVEN that the Department
of Mental Health (“Department”) is proposing to take
theaction describedinthelnformative Digest after con-
sidering all comments, objections, and recommenda-
tionsregarding theproposed action.

PUBLIC HEARING

The Department will hold apublic hearing starting at
10:00 am. on August 18, 2010, at the California De-
partment of Water Resources Auditorium located at
1416 9th Street, 15t Floor in Sacramento, California. The
Auditorium is wheelchair accessible. At the hearing,
any person may present statements or arguments orally
or in writing relevant to the proposed action described
inthe Informative Digest. The Department requests but
does not require that personswho make oral comments
at the hearing also submit awritten copy of their testi-
mony at thehearing.

WRITTEN COMMENT PERIOD

Any interested person, or hisor her authorized repre-
sentative, may submit written commentsrelevant to the
proposed regulatory action to the Department. Com-
ments may also be submitted by facsmile (FAX) at
916-651-3852 or by e-mail to Regulations@dmh.ca.
gov. Thewritten comment period closesat 5:00p.m. on
August 16, 2010, or at the conclusion of the public
hearing, if any, whichever comes later, to the contact
person listed below. The Department will consider only
comments received at the Department offices or at the
public hearing, by that time. Submit commentsto:

StephanieL . Fields
Department of Mental Health
1600 9th Street, Room 435
Sacramento, CA 95814
(916) 6511446
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Backup Contact:

AlicelLee

Department of Mental Health
1600 9th Street, Room 435
Sacramento, CA 95814
(916) 6542319

AUTHORITY AND REFERENCE

Pursuant to the authority vested by Sections 5898 of
the Welfare and Ingtitutions Code, the Department of
Mental Health (Department) is seeking changesto Di-
vision 1 of Title9 of the California Code of Regulations
as follows: Adopt Article 2, Sections 3200.028 and
3200.252, Amend Article 6 Sections 3630 and 3650,
and Adopt Article 6, Sections 3630.05, 3630.10, and
3630.15. This proposed action implements, interprets,
and makes specific Welfare and Institutions Code sec-
tions5813.5,5878.1, 5664, 5830, 5847, and 5848.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

This rulemaking action clarifies and makes specific
the circumstances when housing isan eligible expendi-
ture under Community Services and Supports (CSS)
General System Development (GSD). CSSisacompo-
nent within the Mental Health Services Act (MHSA).
Housing expenditures under GSD shall be allowable
whenthey expand housing resources.

The California voters approved Proposition 63 dur-
ing the November 2004 General Election. Proposition
63 became effective on January 1, 2005 as the Mental
Health Services Act (MHSA). The MHSA expands
mental health services to children/youth, adults and
older adults who have serious mental illness or serious
emotional disturbance and whose service needs are not
being met through other funding sources. Through im-
position of a1% tax on personal incomein excess of $1
million, the MHSA providesthe opportunity for the De-
partment of Mental Health (DMH) to offer increased
funding, personnel and resources to support county
mental health programs and monitor progress toward
statewide goals for children/youth, adults, older adults
andfamilies.

The MHSA directs the county mental health pro-
gramsto develop and submit athree—year planto DMH,
which DMH has called the Three-Year Program and
Expenditure Plan (Plan). The Plan is comprised of five
components of activities and/or services for which the
funding established under the MHSA can be spent. The
components are Community Services and Supportsfor
children, transition—age youth, adults and older adults;
Capital Facilities and Technological Needs; Workforce
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Educationand Training; Preventionand Early I nterven-
tion; and Innovative Programs.

Given the scale of each component, DMH isimple-
menting each component on a sequential and/or
phased—in approach. Accordingly, regulations related
to each component are being drafted through a concur-
rent process as the MHSA components are devel oped.
The Department drafted regulations governing the
Community Services and Supportsfirst and these were
made final in February 2008. Since it was imperative
that the Department begin to distribute funds to the
Counties to allow the programs and services to com-
mence, the Department included inthisinitial regul ato-
ry package, fiscal reporting requirements and imple-
mented regul ations based on itsauthority in thelaw and
itscurrent accounting system.

These proposed regul ationsclarify the circumstances
when housingisan eligible expenditure under Commu-
nity Services and Supports (CSS) General System De-
velopment (GSD). Housing expenditures under GSD
shall be alowable when they expand housing re-
Sources.

Supporting documentation and rel evant materialsthe
Department relied upon in the Initial Statement of Rea-
sonsand/or thelnformative Digestinclude,

DMH Information Notice 08—05 Community Services
and SupportsGSD Housing
(Superseded by DMH Information Notice: 08-12)

Enclosure 1 — Examples of Community Services
and Supports— General System Development
Housing Costs(Project—Based)

DMH Information Notice 08—12 Community Services
and SupportsGSD Housing
(Super sedesDMH I nfor mation Notice: 08—-05)

Enclosure 1 — Examples of Community Services
and Supports — General System Development
Housing Costs(Project—Based)

Enclosure 2 — County Certification — General
System Development Housing

Enclosure 3 — General System Development
Project Fact Sheet

Enclosure 4 — Annual Status Report — General
System Devel opment Project

DMH Information Notice 08-31 Community Services
and SupportsGSD Housing
— Project—Based Operating Subsidy Clarification
This Informative Digest accompanies the proposed
regulations to amend two regulations and adopt five
regulations, located in the California Code of Regula-

tions Title 9, Division 1, Chapter 14, Article 2, Defini-
tionsand Article 6, Community Services and Supports
which expands an existing service category within the
aready existing component of the CSS.

THE DEPARTMENT HAS MADE THE
FOLLOWING INITIAL DETERMINATIONS

Mandateonlocal agenciesand school districts: None.

Cost or savingsto any stateagency: None.

Costtoany local agency or school district which must
be reimbursed in accordance with Government Code
sections17500through 17630: None

Other nondiscretionary cost or savings imposed on
local agencies: None

Cost or savingsinfederal fundingtothestate: None.

Significant, statewide adverse economic impact di-
rectly affecting business including the ability of
California businesses to compete with businesses in
other states: None

Cost impacts on a representative private person or
businesses: The Department isnot aware of any costim-
pacts that a representative private person or business
would necessarily incur in reasonable compliance with
the proposed action.

Adoptionof theseregulationswill not:

(1) createoreliminatejobswithin California;

(2) create new businesses or eliminate existing
businesseswith California; or

(3) affect the expansion of business currently doing
businesswithinCalifornia

Significant effect on housing costs: None.

BUSINESS IMPACT/SMALL BUSINESSES

The Department of Mental Health has made a deter-
mination that the proposed regulatory action would
have no significant statewide adverse economic impact
directly affecting business, including the ability of
California businesses to compete with businesses in
other states. The proposal does not affect small busi-
nesses as defined by section 11342.610. The impact is
limited to County budget offices who would have per-
formed the financial calculations related to completing
the Annual Revenue and Expenditure Report and does
not require any significant change in their business
practices.

CONSIDERATION OF ALTERNATIVES

In accordance with Government Code section
11346.5, subdivision (1)(13), the Department must de-
terminethat no reasonablealternativewhichit will con-
sider or that will otherwise beidentified and brought to
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its attention will be more effective in carrying out the
purpose for which this action is proposed or will be as
effective and less burdensome to affect private persons
thanthe proposed action describedinthisNatice.

CONTACT PERSONS

Inquiries concerning the proposed administrative ac-
tionmay bedirectedto:

StephanieL. Fields
Department of Mental Health
1600 9th Street, Room 435
Sacramento, CA 95814
(916) 651-1446

Backup Contact:

AlicelLee

Department of Mental Health
1600 9th Street, Room 435
Sacramento, CA 95814
(916) 6542319

Please direct requests for copies of the proposed text
of the regulations, the Initial Statement of Reasons, or
other information upon which the rulemaking is based
to Ms. Fieldsat the above address. Comments may also
be submitted by facsimile (FAX) at (916) 651-3852 or
by e-mail to Regulations@dmh.ca.gov. Comments
must be submitted prior to 5:00 p.m. on August 16,
2010.

AVAILABILITY OF STATEMENT OF
REASONS, TEXT OF PROPOSED
REGULATIONS, AND RULEMAKING FILE

The Department has availabletherulemaking filefor
inspection and copying at its office at 1600 9th Street
room 435, Sacramento, CA 95814. As of the date this
noticeis published in the Notice Register, the rulemak-
ing file consists of copies of the exact language of the
proposed regulations, the Initial Statement of Reasons,
and all of the information upon which the proposal is
based. These documentsmay al so beviewed and down-
loaded from the Department’ swebsite at www.dmh.ca.
gov.

Following the public comment period the Depart-
ment may thereafter adopt the proposals substantially
as described below or may modify the proposals if the
modifications are sufficiently related to the original
text. With the exception of technical or grammatical
changes, the full text of any modified proposal will be
availablefor 15 days prior to its adoption from the per-
son designated in this Notice as contact person and will
be mailed to those persons who submit written com-

mentsrelated to thisproposal, or who provide oral testi-
mony if apublic hearing isheld, or who have requested
notification of any changestotheproposal.

AVAILABILITY OF THE FINAL
STATEMENT OF REASONS

Uponitscompletion, copiesof the Final Statement of
Reasons may be obtained by contacting Ms. Fields at
the above address or on the Department’s website at
www.dmh.ca.gov.

TITLE 9. DEPARTMENT OF MENTAL
HEALTH

TITLE 9, CALIFORNIA CODE
OF REGULATIONS
Medi—Cal Mental Health Plan
Contractual Obligations
Notice published July 2, 2010

NOTICE OF PROPOSED RULEMAKING

NOTICE ISHEREBY GIVEN that the Department
of Mental Health (DMH) isproposing to take the action
describedinthelnformative Digest after considering all
comments, objections, and recommendations regard-
ingthe proposed action.

PUBLIC HEARING

DMH will hold apublic hearing starting at 10:00 a.m.
on August 16, 2010, at the California Department of
Water Resources Auditorium located at 1416 9th Street,
18t Floor in Sacramento, California. The Auditoriumis
wheelchair accessible. At the hearing, any person may
present statements or arguments orally or in writing
relevant to the proposed action described in the Infor-
mative Digest. DMH requests but does not require that
persons who make oral comments at the hearing also
submit awritten copy of their testimony at thehearing.

WRITTEN COMMENT PERIOD

Any interested person, or hisor her authorized repre-
sentative, may submit written commentsrelevant tothe
proposed regulatory action to DMH. Comments may
also be submitted by facsimile (FAX) at 916-651-3852
or by e-mail to Regulations@dmh.ca.gov. The written
comment period closes at 5:00 p.m. on August 16,
2010, or at the conclusion of the public hearing, if any,
whichever comes later, to the contact person listed be-
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low. DMH will consider only comments received at
DMH officesor at the public hearing, by that time. Sub-
mit commentsto:

StephanielL . Fields
Department of Mental Health
1600 9th Street, Room 435
Sacramento, CA 95814
(916) 651-1446

Backup Contact:

Heidi Lehrman

Department of Mental Health
1600 9th Street, Room 435
Sacramento, CA 95814
(916) 651-3847

AUTHORITY AND REFERENCE

Pursuant to the authority vested by Sections 14680 of
the Welfare and Institutions Code, the Department of
Mental Health (DMH) isseeking changesto Title 9, Di-
vision 1, Chapter 11, of the California Code of Regula-
tions as follows: Amend Article 1, Section 1840.112,
Amend Article 2, Sections 1850.213, 1830.215,
1820.220 and 1820.225, Amend Article 3, Section
1810.317, 1810.321, 1810.323, 1810.326, 1810.345,
1810.350, 1810.360, 1810.365, 1810.375, 1810.376
and 1810.380 and Amend Article4, Sections 1810.425,
1810.430, 1810.435, 1810.436, 1810.438 and
1810.439. Thisproposed actionimplements, interprets,
and makes specific Welfare and I nstitutions Code sec-
tions 5650, 5718, 5719, 5724, 5767, 5775, 5776, 5777,
5778, 14005.9, 14007.5, 14011, 14024, 14134, 14142,
14682, 14683, and 14684; Health and Safety Code 1340
et seq.; Title 42 United States Code sections 1396 and
1396a.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

This rulemaking action clarifies and makes specific
the administrative requirements from contracts with
DMH for the provision of Specialty Mental Health Ser-
vices not mandated by statute or regulations and identi-
fies contractual requirements that would be more ap-
propriately codifiedinregulations.

DMH administers the Medi—Cal Specialist Mental
Health Services Consolidation Waiver Program via a
federal 1915(b) waiver of specific provisions of Title
X1X of the Social Security Act. The waiver was origi-
nally approved by the Centersfor Medicareand Medic-

aid Services(CMS) in 1995 and hasbeenrenewed onan
ongoingbasis.

Under the Medi—Cal Specialty Mental Health Ser-
vices Consolidation Waiver Program, Mental Health
Plans (MHPs) are required to contract with DMH for
the provision of Specialty Mental Health Services (de-
fined at California Code of Regulations (CCR), Title 9,
section 1810.247) to Medi—Cal recipients. An MHP
may beacounty, countiesacting jointly, or another gov-
ernmental or non—governmental entity. DMH and
MHPssharethefinancial risk of providing services.

During fiscal year (FY) 2007-08, DMH convened a
workgroup to review the contract for relevance. The
workgroup had representation from the County Mental
Health Directors Association (a non—profit organiza-
tion comprised of county mental health directors) and
DMH staff. The workgroup’s chief concern wasto re-
ducethe MHPSs' administrative burden by removing re-
quirementsfrom the contract not mandated by statuteor
regulation and identifying contractual requirements
that would be more appropriately codified in regula
tion.

Supporting documentation and relevant materials
DMH relied upon in the Initial Statement of Reasons
and/or thelnformative Digestinclude:

Medi—-Cal Mental Health Plan Boilerplate
Contracts(ending June2009).

This Informative Digest accompanies the proposed
regulations to amend 22 regulations located in the
Cdlifornia Code of Regulations Title 9, Division 1,
Chapter 1; Article1, General; Article 2, Administration
and Provision of Services; and Article4, Standards.

DMH HASMADE THE FOLLOWING
INITIAL DETERMINATIONS

Mandateonlocal agenciesand school districts: None.

Cost or savingsto any stateagency: None.

Costtoany local agency or school district which must
be reimbursed in accordance with Government Code
sections17500through 17630: None

Other nondiscretionary cost or savings imposed on
local agencies: None

Cost or savingsinfederal fundingtothestate: None.

Significant, statewide adverse economic impact di-
rectly affecting business including the ability of
Cdlifornia businesses to compete with businesses in
other states: None

Cost impacts on a representative private person or
businesses: DMH isnot aware of any costimpactsthat a
representative private person or business would neces-
sarily incur inreasonabl e compliancewith the proposed
action.
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Adoption of theseregulationswill not:
(1) createoreliminatejobswithin California;

(2) create new businesses or eiminate existing
businesseswith California; or

(3) affect the expansion of business currently doing
businesswithin California.
Significant effect on housing costs: None.

BUSINESS IMPACT/SMALL BUSINESSES

The Department of Mental Health has made a deter-
mination that the proposed regulatory action would
have no significant statewide adverse economic impact
directly affecting business, including the ability of
Cdlifornia businesses to compete with businesses in
other states. The proposal does not affect small busi-
nessesasdefined by section 11342.610.

CONSIDERATION OF ALTERNATIVES

In accordance with Government Code section
11346.5, subdivision (1)(13), DMH must determine
that no reasonabl e alternative which it will consider or
that will otherwisebeidentified and brought toitsatten-
tion will be more effective in carrying out the purpose
for which thisaction is proposed or will be as effective
and less burdensome to affect private persons than the
proposed actiondescribedinthisNotice.

CONTACT PERSONS

Inquiries concerning the proposed administrative ac-
tionmay bedirectedto:

StephanieL. Fields
Department of Mental Health
1600 9th Street, Room 435
Sacramento, CA 95814
(916) 6511446

Backup Contact:

Heidi Lehrman

Department of Mental Health
1600 9th Street, Room 435
Sacramento, CA 95814
(916) 651-3847

Please direct requestsfor copies of the proposed text
of the regulations, the Initial Statement of Reasons, or
other information upon which the rulemaking is based
to Ms. Fieldsat the above address. Comments may also
be submitted by facsimile (FAX) at (916) 651-3852 or
by e-mail to Regulations@dmh.ca.gov. Comments

must be submitted prior to 5:00 p.m. on August 16,
2010.

AVAILABILITY OF STATEMENT OF
REASONS, TEXT OF PROPOSED
REGULATIONS, AND RULEMAKING FILE

DMH hasavailabletherulemaking filefor inspection
and copying at its office at 1600 9th Street room 435,
Sacramento, CA 95814. As of the date this notice is
published in the Notice Register, the rulemaking file
consistsof copies of the exact language of the proposed
regulations, the Initial Statement of Reasons, and all of
the information upon which the proposal is based.
These documents may also be viewed and downl oaded
from DMH’ swebsiteat www.dmh.ca.gov.

Following the public comment period DMH may
thereafter adopt the proposals substantially as de-
scribed below or may modify the proposalsif the modi-
fications are sufficiently related to the original text.
With the exception of technical or grammatical
changes, the full text of any modified proposal will be
availablefor 15 days prior to its adoption from the per-
son designated in this Notice as contact person and will
be mailed to those persons who submit written com-
mentsrelated to thisproposal, or who provide oral testi-
mony if apublic hearing isheld, or who have requested
notification of any changestotheproposal.

AVAILABILITY OF THE FINAL
STATEMENT OF REASONS

Uponitscompletion, copiesof the Final Statement of
Reasons may be obtained by contacting Ms. Fields at
the above address or on DMH’s website at www.dmh.

ca.gov.

TITLE 11. COMMISSION ON PEACE
OFFICER STANDARDS AND TRAINING

Noticeishereby given that the Commission on Peace
Officer Standards and Training (POST) proposes to
amend regulations in Chapter 2 of Title 11 of the
California Code of Regulations as described below in
the Informative Digest. A public hearing is not sched-
uled. Pursuant to Government Code Section 11346.8,
any interested person, or his’her duly authorized repre-
sentative, may request a public hearing. POST must re-
ceive the written request no later than 15 days prior to
thecloseof the publiccomment period.

Public Comments Due by August 16, 2010, at 5:00
p.m.

Noticeisalso given that any interested person, or au-
thorized representative, may submit written comments
relevant to the proposed regulatory action by fax at
(916) 2275271, or by letter tothe:
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Commissionon POST
Attention: Rulemaking

1601 AlhambraBoulevard
Sacramento, CA 958167081

Authority and Reference

This proposal is made pursuant to the authority
vested by Penal Code Section 13503 (authority of the
Commission on POST) and Penal Code Section 13506
(POST authority to adopt regulations). Thisproposal is
intended to interpret, implement, and make specific Pe-
nal Code Section 13503(e), which authorizes POST to
develop and implement programsto increase the effec-
tiveness of law enforcement, including programs in-
volvingtraining and education courses.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Regulation 1003 Notice of Appointment/Termina-
tion was replaced by New PAM, Chapter 4: Notifica-
tions on October 2, 2008. Regulations 9040 and 9041
are found in Chapter 4. Currently, Regulation 9040
specifies the employment status notification require-
ments for peace officer, public safety dispatchers, and
records supervisors. For clarity, Regulation 9040 is
amended to separate reserve peace officers, previously
incorporated within the peace officer status. Regulation
9040(a)(1)(A) Appointment and Termination Actions
and 9040(a)(1)(C) Rank/Status Classification Changes
areamended to add peace officer and reserve peace offi-
cer tothelistsfor clarity. Regulation 9041 specifiesthe
disgualification notifications for former peace officers.
Regulation 9041 is amended to specify which law en-
forcement agency notifies POST when a peace officer
or former peace officer isadjudged guilty of afelony of -
fense.

Document I ncor por ated by Reference

Notice of Appointment/Termination, POST 2-114
(Rev. 08/2008)

Adoption of Proposed Regulations

Following the public comment period, the Commis-
sion may adopt the proposal substantially as set forth
without further notice, or the Commission may modify
the proposal if such modifications remain sufficiently
related to the text as described in the Informative Di-
gest. If the Commission makes changesto thelanguage
beforethedate of adoption, thetext of any modified |an-
guage, clearly indicated, will be made available at |east
15 daysbefore adoptionto all personswhose comments
werereceived by POST during the public comment pe-
riod and to al persons who request notification from
POST of the availability of such changes. A request for

the modified text should be addressed to the agency of -
ficial designated in this notice. The Commission will
accept written comments on the modified text for 15
days after the date that the revised text is made avail-
able.

Estimateof Economicl mpact

Fiscal Impact on Public Agenciesincluding Costs or
Savingsto State Agencies or Costs/Savings in Federal
Fundingtothe State: None

Non-Discretionary Costs/Savings to Local Agen-
cies:None

Local Mandate: None

Costs to any Local Agency or School District for
which Government Code Sections 17500-17630 Re-
quire Reimbursement: None

Significant Statewide Adverse Economic Impact Di-
rectly Affecting CaliforniaBusinesses, including Small
Business: The Commission on Peace Officer Standards
and Training has made an initial determination that the
amended regulations will not have a significant state-
wide adverse economic impact directly affecting
Cdlifornia businesses, including the ability to compete
with businesses in other states. The Commission on
Peace Officer Standardsand Training hasfound that the
proposed amendments will not affect California busi-
nesses, including small businesses, because the Com-
mi ssion sets sel ection and training standardsfor law en-
forcement which does not impact California busi-
nesses, including small businesses.

Cost Impacts on Representative Private Persons or
Businesses: The Commission on Peace Officer Stan-
dardsand Training isnot aware of any cost impactsthat
arepresentative private person or business would nec-
essarily incur in reasonable compliance with the pro-
posed action.

Affect on Housing Costs: The Commission on Peace
Officer Standards and Training has made an initial de-
termination that the proposed regul ation would haveno
affect onhousing costs.

Assessment

Theadoption of the proposed amendments of regula-
tionswill neither createnor eliminatejobsinthe state of
Cdlifornia, nor resultintheelimination of existing busi-
nesses or create or expand businesses in the state of
Cdifornia.

Consideration of Alter natives

To take this action, the Commission must determine
that no reasonable aternative considered by the Com-
mission, or otherwise identified and brought to the
attention of the Commission, would be more effective
in carrying out the purpose for which the action is pro-
posed, or would be as effective as and less burdensome
to affected private personsthan the proposed action.
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Contact Per sons

Please direct any inquiries or comments pertaining to
the proposed actionto Kelli Dugranrut, Commission on
Peace Officer Standards and Training, 1601 Alhambra
Boulevard, Sacramento, CA 95816—7083, by email at
Kelli.Dugranrut@post.ca.gov, by telephone at (916)
227-4854, or by fax at (916) 227-5271. Patti Kaidais
the back—up contact person for this proposal. Patti is
available by telephoneat (916) 227-4247 or by email at
Patti.K ai da@post.ca.gov.

Text of Proposal

Individuals may request copies of the exact language
of the proposed regulations and of theinitial statement
of reasons, and the information the proposal is based
upon, from the Commission on POST at 1601 Alham-
bra Boulevard, Sacramento, CA 95816. These docu-
ments are also located on the POST website at: www.
post.ca.gov/regul ationsNotices/Regul ation.asp.

Availability and Location of the Rulemaking File
and theFinal Statement of Reasons

The rulemaking file contains all information upon
which POST isbasing this proposal and isavailablefor
public inspection by contacting the person(s) hamed
above.

To request a copy of the Final Statement of Reasons
once it has been approved, submit a written request to
the contact person(s) named above.

TITLE 16. BOARD OF OPTOMETRY

NOTICE ISHEREBY GIVEN that the Board of
Optometry (hereafter “Board”) is proposing to take the
action described in the Informative Digest. Any person
interested may present statementsor argumentsinwrit-
ing relevant to the action proposed. Written comments,
including those sent by mail, facsimile, or e-mail to the
addresses listed under Contact Person in this Notice
must bereceived by the Board at its office not later than
5:00 p.m. on August 16, 2010 or must bereceived by the
Board at thehearing.

A hearing in this matter has been scheduled for Au-
gust 16, 2010 from 10:00 am. to 12:00 p.m., inthe Yo-
semite Room, at 2420 Del Paso Road, Sacramento,
Cadlifornia95834. All interested partieswill be heard at
thattime.

The Board, upon its own motion or at the instance of
any interested party, may thereafter adopt the proposals
substantialy as described below or may modify such
proposalsif such modifications are sufficiently related
to the original text with the exception of technical or
grammatical changes. Thefull text of any modified pro-
posal will be available for 15 days prior to its adoption
fromtheperson designated in thisNotice as contact per-
son and will be mailed to those persons who submit

written testimony related to this proposal or who have
requested notification of any changestothe proposal.
Authority and Reference: Pursuant to the authority
vested by Section 3059 of the Businessand Professions
Code, and toimplement, interpret or make specific Sec-
tion 3059 of said Code, the Board of Optometry is con-
sidering changes to Division 15 of Title 16 of the
CaliforniaCodeof Regulationsasfollows:

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Pursuant to Business and Professions Code (BPC)
section 3025 the Board may promul gate rulesand regu-
lations governing procedures of the Board, the admis-
sion of applicants for examination for certificates of
registration asoptometrists, and the practice of optome-
try. TheBoardisproposing thefollowing changes:

Amend Title16, CCR section 1536.

Sub-section (@) is amended for grammatical, style
and clarity purposes. It is also amended to add the op-
tion of course work in optometric ethics. Currently, op-
tometrists certified to use therapeutic pharmaceutical
agents (TPA) arerequired to take 50 hours of CE every
two yearsin order to renew their license. Thirty—five of
therequiredfifty hoursmust inthediagnosis, treatment
and management of ocular disease. This new option to
take a course in ethics would be part of the fifteen left
over hours needed to complete the fifty hours of CE.
Existing law states that licensees may take up to eight
hours in patient care management. Board staff has
found that adding an additional option to this require-
ment in sub—section (a) would be beneficia for the
practiceof optometry if thelicensee choosesto do afew
hoursin ethics. Although it isnot required, the licensee
should havethe option to choose acoursein thissubject
matter.

Sub-section (b) is amended for grammatical, style
and clarity purposesonly.

Sub-section (c)(4) isadded to theregulation to allow
for the option of obtaining up to two CE creditsfor afull
day’s attendance at a Board meeting. Currently, very
few, if any, licensees attend Board meetings. Board
meetings can educate licensees about optometric issues
which could affect their practice, as well as how the
Board operates. The Board holds at least four meetings
ayear at different sites throughout the state. This gives
as many licensees as possibl e the opportunity to attend
Board meetings. The licensees are made aware of pub-
lic meetings approximately ten days prior to the meet-
ing, or they may contact the Board for information.
Again, this is another option that is not required, but
should be made available. Not only would licensees
earn two CE credits for attending, but they would have
the opportunity to stay up to date on Board issues and
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actions, and have a voice on matters important to their
profession. Two hours of CE were alotted for this op-
tiontoalowfor variety inalicensee’ sCE selections.

Sub-section (c)(5) isadded to theregulation to allow
licenseesthe opportunity to get up to four CE creditsfor
receiving certification at a course in cardiopulmonary
resuscitation (CPR) from the American Red Cross or
the American Heart Association. Effective January 1,
2007, Senate Bill 579 (Aanestad, Chapter 302, Statutes
of 2007) eliminated CPR certification asacondition for
renewal of an optometric license. Thus, optometric li-
censesthat expired on or after January 1, 2007 were no
longer required to maintain a CPR certification. Al-
though thiscourseisnolonger required, the Board feels
this CE opportunity should be made available, since
CPRisavital skill for ahealth practitioner to have. Four
hourswere allotted for this option because CPR certifi-
cation courses are typically arigorous 10-13 hours. It
would not be beneficia for licensee to have so many
hoursin onetopic. Theintent of adding avariety of CE
options is to increase a licensee's knowledge to make
them a more effective health practitioner, not simplify
the accumulation of CE credits by allowing amost all
credit hoursto beobtainedinonecourse.

Sub-sections (€)(1-3). (f). (9)(14). and (h)(1-8) are
amended for grammatical, style and clarity purposes
only.

Sub-section (h) isamended to allow the Board to rec-
ognizeand utilizethe Association of Regulatory Boards
in Optometry’s (ARBO) Optometric Education (OE)
Tracker system asproof of continuing education. Exist-
ing law requires Board staff to request that licensees
mail in hard copies of certificates of completion of CE
courses. Often times this may result in additional, un-
necessary paperwork for Board staff. Also, many op-
tometrists loose their certificates of completion, mak-
ing it difficult to obtain proof of attendance, conse-
quently causing the hold of license renewalsand poten-
tially unneeded enforcement action.

ARBO’'sOE Tracker isdesigned to captureand verify
optometrists CE data for easy access by licensing
Boards and optometrists. The information is stored in
the secure ARBO database and can be retrieved by the
licensing Boards to instantly track and audit the CE
attendanceof their licenseesonline. Benefitsinclude:
Verify CE attendanceelectronically;

Savestaff timeby increasing efficiency;
Reduce paperwork;

MakeCE auditingeasier;

Reduce CE reporting errors; and

Eliminate the need for retention of paper CE
certificates.
CE attendance data is only accepted and uploaded
into OE Tracker if it is documented by the course ad-

ministrator. To ensure the integrity of data, individual
optometristsdo noinput CE hoursthemselves. Thepro-
posed acceptance of this tracking tool, which isfreeto
Boards and licensees, will improve the Board’s contin-
uing education program.

Sub-section (i)(1) isamended for grammatical, style
andclarity purposesonly.

Sub-section (i)(2) isamended for grammatical, style
and clarity purposes. It is also amended to allow the
Board to provide extensions, at its discretion if good
cause exists, to licensees who are unable to complete
sufficient hours of CE. Existing law only allowed the
Board to completely exempt the licensee from the CE
requirement if they wereill, incapacitated, or therewas
an unavoidable circumstance. Board staff has found
that this is not practical and each situation should be
handled on a case by case basis. Oftentimes, licensees
only need more time to complete their full 50 hours of
CE, and this proposal will give them the opportunity to
doso.

Sub-—sections (i)(3) and (j) isamended for grammati-
cal, styleand clarity purposes.

Sub—section (k) is completely removed since, effec-
tive January 1, 2007, Senate Bill 579 (Aanestad, Chap-
ter 302, Statutes of 2007) eliminated CPR certification
asaconditionfor renewal of anoptometriclicense.

Note: Authority cited section is amended to remove
section 3023.1. Thisstatutory authority wasrepeaedin
2004 andthus, nolonger applies.

FISCAL IMPACT ESTIMATES

Fiscal Impact on Public Agencies Including Costs or
Savings to State Agencies or Costs/Savings in Federal
Fundingtothe State: None

Non—discretionary Cost/Savingsto L ocal Agencies.
None

L ocal Mandate: None

Cost to Any Local Agency or School District for
Which Government Code Sections 17500-17630 Re-
quireReimbursement: None

Businesslmpact:

The Board of Optometry has made an initial deter-
mination that the proposed regulatory action would
have no significant statewide adverse economic impact
directly affecting business, including the ability of
California businesses to compete with businesses in
other states.

AND

Thefollowing studies/relevant datawererelied upon
inmaking theabovedetermination: None

I mpact on Jobs/New Businesses:

TheBoard of Optometry hasdetermined that thisreg-
ulatory proposal will not have a significant impact on
the creation of jobsor new businessesor theelimination
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of jobs or existing businesses or the expansion of busi-
nessesinthe Stateof California.

Cost Impact on Representative Private Person or
Business:

TheBoardisnot aware of any costimpactsthat arep-
resentative private person or businesswould necessari-
ly incur in reasonable compliance with the proposed ac-
tion.

Effect onHousing Costs: None

EFFECT ON SMALL BUSINESS

The Board has determined that the proposed regula-
tionwould not affect small businesses. Theregulationis
increasing continuing optometric education opportuni-
ties, butisnot requiring them.

CONSIDERATION OF ALTERNATIVES

TheBoard must determinethat no reasonableaterna-
tiveit considered to the regulation or that has otherwise
beenidentified and brought to itsattention would either
be more effectivein carrying out the purpose for which
the action is proposed or would be as effective as and
less burdensome to affected private persons than the
proposal describedinthisnotice.

Any interested person may present written statements
relevant to the above determinationsto the Board of Op-
tometry at theaddressreferredto bel ow.

INITIAL STATEMENT OF REASONS
AND INFORMATION

The Board has prepared an initial statement of the
reasonsfor the proposed action and hasavailableall the
information uponwhichtheproposal isbased.

TEXT OF PROPOSAL

Copies of the exact language of the proposed regula-
tions, and any document incorporated by reference, of
theinitia statement of reasons, and al of theinforma-
tion upon which the proposal isbased, may be obtained
upon request from the Board of Optometry at 2420 Del
Paso Road, Suite 255, Sacramento, California 95834,
or from the Board of Optometry web-site at
WWW.Optometry.ca.gov.

AVAILABILITY AND LOCATION OF
THE FINAL STATEMENT OF REASONS
AND RULEMAKING FILE

All theinformation upon which the proposed regul a-
tion isbased is contained in the rulemaking file, which

isavailablefor publicinspection, by contacting the per-
sonnamed bel ow.

You may obtain a copy of the final statement of rea-
sonsonceit has been prepared, by making awritten re-
guest to the contact person hamed below or by acces-
singtheWeb—sitelisted bel ow.

CONTACT PERSON

Any inquiries or comments concerning the proposed
rulemaking action may beaddressedto:

AndrealLeiva

2420 Del Paso Road, Suite 255
Sacramento, CA 95834
TelephoneNumber: (916) 5757182

Fax Number: (916) 5757292

E-mail Address:.  andrea leiva@dca.ca.gov

Name:
Address;

Thebackup contact personis:

Name: MonaMaggio
Executive Officer
Address: 2420 Del Paso Road, Suite255

Sacramento, CA 95834
TelephoneNumber: (916) 575-7176
Fax Number: (916) 5757292
E-mail Address.  mona_maggio@dca.ca.gov

Optometry Board web-site access: Information re-
garding this proposal can be found at www.optometry.
ca.gov, click on “Laws and Regulations’, then “Pro-
posed Regulations’.

TITLE 19. STATE FIRE MARSHAL

NOTICE OF PROPOSED RULEMAKING

OFFICE OF THE STATE FIRE MARSHAL
California Code of Regulations Title 19

The State Fire Marsha proposes to adopt the pro-
posed regul ations described bel ow after considering al
comments, objections or recommendations regarding
the proposed action.

WRITTEN COMMENT PERIOD

The State Fire Marshal will accept written comments
regarding thisregulatory action from July 2, 2010 until
5:00 p.m. on August 16, 2010. Please address your
commentsto:
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OFFICEOFTHESTATEFIREMARSHAL
P.O. Box 944246

Sacramento, CA 942442460

Attention: DianeArend

Or by e-mail to

diane.arend@fire.ca.gov

Or you may fax your commentsto:

Attention: DianeArend
(916) 3274998

PUBLIC HEARING

The State Fire Marsha has not scheduled a public
hearing on this proposed action, however, apublic hear-
ingwill beheldif awritten request isreceived from any
interested party or their authorized representative no
later than 15 days before the end of the 45—day com-
ment period.

AUTHORITY & REFERENCE

The State Fire Marshal is proposing this regulatory
action pursuant to Health and Safety Code Section
19818 with reference to 19818, Health and Safety
Code.

INFORMATIVE DIGEST — POLICY
STATEMENT OVERVIEW

The State Fire Marsha proposes to amend Title 19
Section 1160.10 to delete reference to Nationa Fire
Protection Association (NFPA) Standard Number
702-75, and instead reference Title 16, Code of Federal
Regulations, Chapter 11, Subchapter D.

Health and Safety Code Section 19818 mandates the
State Fire Marshal to adopt flammability standards and
promul gate regulations relating to the use of fabric and
fabric-ike materialsinitemsincluding, but not limited
to examination gowns, sleepwear, sheets, and pillow-
cases, used in acute general hospitals and acute psy-
chiatric hospitals or in skilled nursing facilitiesand in-
termediatecarefacilities.

Current regulations state that fabric or fabricike
materials used in examination gowns and sleepwear be
tested in accordance with NFPA 702. However, NFPA
702 has been repealed by NFPA and NFPA now defers
to Title 16, Code of Federa Regulations, Chapter 11,
Subchapter D as the test standard for fabrics formerly
testedto NFPA 702. The State Fire Marshal proposesto
amend current Title 19 regulations to delete the refer-
enceto NFPA 702 and instead reference Title 16, Code
of Federal Regulations, Chapter 1, Subchapter D.

The State FireMarshal utilized the State FireMarshal
Flame Retardant Advisory Committee to analyze the

proposed amendments and they agree with the pro-
posed amendments.
Proposed Title19M odified Sections

Title 19, Section 1160.10 is being proposed to be
amended to delete reference to NFPA 702 and instead
cite Title 16, Code of Federal Regulations, Chapter |1,
Subchapter D. In addition Section 1160.10 exceptions
addressing NFPA 702 issues are being repealed since
those issues are already addressed in Title 16, Code of
Federal Regulations, Chapter 11, Subchapter D.

DISCLOSURES REGARDING THE
PROPOSED ACTION

The State Fire Marsha has made the following
determinations:

1. Mandate on local agencies and school districts:
None

2. Costorsavingstoany other Stateagency: None

3. Cost to any local agency or school district which
must be reimbursed in accordance with
Government Code, Section 17561: None

4. Other non—discretionary cost or savings imposed
uponlocal agencies: None

5. Cost or savings in federal funding to the State:
None

6. Significant adverse economic effect directly
effecting business, including the ability of
California businesses to compete with businesses
inother States: None

7. Costimpact on private personsor directly affected
businesses: The State Fire Marsha is not aware of
any cost impacts that a representative private
person or business would necessarily incur in
reasonablecompliancewiththeproposed action.
Adoption of theseregulationswill not:
a) createoreliminatejobswithin Californig;
b) create new businesses or eliminate existing

businesseswithin California; or
c) affect the expansion of businesses currently
doing businesswithin California.
8.  Significant effect onhousing costs: None

SMALL BUSINESS EFFECTS

The State Fire Marshal has made the initial deter-
mination that the amendments to these regulations will
have no substantial effect to small businesses and the
State Fire Marshal has not identified any alternatives
that would lessen any adverse impact, if any, on small
businesses. Thereisno effect on small businessbecause
small businesses are not involved in thetesting of these
fabrics.
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CONSIDERATION OF ALTERNATIVES

In accordance with Government Code Section
11346.5 subdivision (a)(13), the State Fire Marsha
must determine that no reasonable alternative consid-
ered by it or that has otherwise been identified and
brought to the attention of the Agency would be more
effective in carrying out the purpose for which the ac-
tion is proposed or would be as effective and less
burdensome to affected private persons or businesses
thanthe proposed action.

The State Fire Marshal invites interested persons to
present statementsor argumentswith respect to alterna-
tives to the proposed regulations during the written
comment period.

CONTACT PERSON

Inquiries concerning the proposed regulatory action,
or requestsfor copiesof the proposed text of theregula-
tions, theinitial statement of reasons, the modified text
of the regulations, or other information upon which the
rulemakingisbased may bedirectedto:

DianeArend, Senior Deputy State FireMarshal
Telephone: (916) 3249592

Fax: (916) 445-8459

Email: diane.arend@fire.ca.gov

AlternateContact:

Jeannie Smith, Deputy State FireMarshal
P.O. Box 944246

Sacramento, CA 942442460
Telephone: (916) 4458533

E—mail: jeannie.smith@fire.ca.gov

AVAILABILITY OF STATEMENT OF REASONS
AND TEXT OF PROPOSED REGULATIONS

The Office of the State Fire Marshal will havetheen-
tire rulemaking file available for inspection and copy-
ing throughout the rulemaking process at its office,
shown above. Asof thisdate, thisnoticeispublishedin
the Notice Register. The State Fire Marshal rulemaking
fileconsistsof thisnotice, the proposed text of theregu-
lations, and theinitial statement of reasons for the pro-
posed action. Thefull text of theregulations, along with
the final statement of reasons upon which the changes
are basedisavailablefrom the contact person asshown.
Copies may be obtained from the contact person at the
addressor telephonenumber listed above.

AVAILABILITY OF CHANGED OR
MODIFIED TEXT

Following the 45-day comment period, the State Fire
Marshal may adopt the proposed regulations substan-

tially as described in this notice. If modifications are
made which are sufficiently related to the originally
proposed text, the modified text — with changes indi-
cated — shall bemade availableto the publicfor at |east
15daysbeforethe State FireMarshal adopts(amendsor
repeals) the regulations as revised. Requests for copies
of any modified regulations should be sent to Diane
Arend at the address indicated above. The State Fire
Marshal will accept written comments on the modified
regulationsfor 15 days after the date on which they are
madeavailable.

NOTE: Tobenotified of any maodifications, you must
submit written/oral commentsor request that you beno-
tified of any modifications.

AVAILABILITY OF THE FINAL
STATEMENT OF REASONS

Uponitscompletion, copiesof the Final Statement of
Reasons may be obtained by contacting Diane Arend at
theaboveaddress.

AVAILABILITY OF DOCUMENTS
ON THE INTERNET

Copies of the Notice of Proposed Action, the Initia
Statement of Reasons and the text of proposed regula-
tions, highlighted in underline and strikeout, can be ac-
cessed though our web-site at http://osfm.fire.ca.gov.
Review of the referenced standard may be accessed
through the US law web-site at http:/law.justia.com/
us/cfr/titlel6/16cfrv2_02. html.

GENERAL PUBLIC INTEREST

TITLE 2. DEPARTMENT OF FAIR
EMPLOYMENT AND HOUSING

NOTICE ISHEREBY GIVEN that the prospective
contractorslisted below have been required to submit a
Nondiscrimination Program (NDP) or aCaliforniaEm-
ployer Identification Report (CEIR) to the Department
of Fair Employment and Housing, in accordance with
the provisions of Government Code Section 12990. No
such program or CEIR has been submitted and the pro-
spective contractors are ingligible to enter into State
contracts. The prospective contractor’s signature on
Standard Form 17A, 17B, or 19, therefore, does not
constitute a valid self—certification. Until further no-
tice, each of these prospective contractors in order to
submit a responsive bid must present evidence that its
Nondiscrimination Program has been certified by the
Department.
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ASIX Communications, Inc.
DBA ASI Telesystems, Inc.
21150 CalifaStreet
Woodland Hills, CA 91367

Bay Recycling
800 77th Avenue
Oakland, CA 94621

C& CDisposal Service
PO.Box 234
Rocklin, CA 95677

Choi Engineering Corp.
286 Greenhouse

Marketplace, Suite 329
SanLeandro, CA 94579

FriesLandscaping
25421 Clough
Escalon, CA 95320

MarindaMoving, Inc.
8010Betty LouDrive
Sacramento, CA 95828

MI-LOR Corporation
P.O.Box 60
Leominster, MA 01453

PeoplesRidesharing
323 Fremont Street
San Francisco, CA 94105

San Diego Physicians& SurgeonsHospital
446 26th Street
SanDiego, CA

Southern CA Chemicals
8851 DiceRoad
SantaFe Springs, CA 90670

Tanemuraand AntleCo.
1400 Schilling Place
Salinas, CA 93912

TurtleBuilding Maintenance Co.
8132 DarienCircle
Sacramento, CA 95828

Univ Research Foundation
8422 L aJollaShoreDr.
LaJolla, CA 92037

Vandergoot Equipment Co.
P.O.Box 925
Middletown, CA 95461

DEPARTMENT OF FISH AND GAME

Department of Fish and Game —
Public Interest Notice
For Publication July 2, 2010
CESA CONSISTENCY DETERMINATION
REQUEST FOR
Norwood Avenue Bridge Replacement at Arcade
Creek Project (2080-2010-023-02)
Sacramento County

The Department of Fish and Game (Department) re-
ceived anotice on June 16, 2010that the CaliforniaDe-
partment of Transportation (Caltrans) proposesto rely
on a consultation with the U.S. Fish and Wildlife Ser-
vice (Service) to carry out a project that may adversely
affect aspecies protected by the California Endangered
Species Act (CESA). Caltrans and the City of Sacra-
mento (City) propose to replace the existing Norwood
Avenue reinforced concrete slab bridge at Arcade
Creek with a new concrete slab bridge (Project). The
new bridge will be approximately 350 feet long and
approximately 58 feet wide, and consist of two 12 foot
wide lanes, two 8 foot wide shoulders/bike-anes, and
two 6 foot wide sidewalks. The proposed project will
widen the bridge by shifting the alignment of the bridge
dightly to the west. A gravel access road will be built
underneath the bridge to provide accessfor levee main-
tenance.

Project activities will result in the permanent loss of
0.428 acre and temporary loss of 0.857 acre of habitat
suitablefor the giant garter snake, (Thamnophisgigas).
The Project could also result in direct mortality, injury,
or harassment of individua giant garter snakes. The
Service appended the proposed project to a“ no jeopar-
dy” federa biological opinion (814202009
0134-1) and incidental take statement (ITS) on Decem-
ber 10, 2008, and reinitiated consultation on March 12,
2010 (81420-2009-F-0134-R001). The Service's
consultation with Caltrans considered the effects of the
project onthe Stateand federally threatened giant garter
snake.

Pursuant to California Fish and Game Code Section
2080.1, Caltrans is requesting a determination that the
BO and ITS as amended are consistent with CESA for
purposes of the proposed Project. If the Department de-
terminesthe BO and I TS are consistent with CESA for
the proposed Project, Caltrans will not be required to
obtain an incidental take permit under Fish and Game
Codesection 2081 for the Project.
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DEPARTMENT OF FISH AND GAME

Department of Fish and Game —
Public Interest Notice
For Publication July 2, 2010
CESA CONSISTENCY DETERMINATION
REQUEST FOR
Santa Maria Public Airport District Master Plan
Update Phase | Project
(2080-2010-025-05)
Santa Barbara County

The Department of Fish and Game (Department) re-
ceived a notice on June 22, 2010 that the Santa Maria
Public Airport District proposes to rely on a consulta-
tion between federal agenciesto carry out aproject that
may adversely affect species protected by the Califor-
niaEndangered Species Act (CESA). The proposed ac-
tion involves (1) extension of runway 12/30 by 1,700
feet; (2) construction of a 1,000—foot runway safety
area (RSA) at the end of runway 12; (3) extension and
connection of west parallel taxiway A by 1,700feet; (4)
relocation of the instrument landing system and glide
slope indicator; (5) relocation of the perimeter fence
near the extended runway; (6) paving of anew service
road parallel to the relocated perimeter fence; (7) grad-
ing for the RSA and object free area (OFA); (8) import
of fill for the runway extension, taxiway extension,
RSA, and OFA; (9) repainting of runway markings, and
(20) construction of anew storm drain system. The pro-
posed action would & so involve aviation support facil-
ity actions, including: (1) construction of a rental car
wash area, fuel facility, and parking; (2) demolition of
the existing Axport Rescue Firefighting Station
(ARFF); (3) grading for additional parking at the
ARFF; and (4) construction of a new ARFF station
(Project).

Project activities will result in the permanent loss of
77 acres of suitable upland dispersal habitat for the
Cdifornia tiger salamander (Ambystoma califor-
niense). TheProject could alsoresultindirect mortality,
injury, or harassment of individual Californiatiger sala-
mandersin the Project disturbance area. The U.S. Fish
and Wildlife Service (Service) issued a “no jeopardy”
federal biological opinion (81440-2009—--0303)(BO)
and incidental take statement (ITS) to the Federal Avi-
ation Administration on December 10, 2009 which con-
sidered the effects of the project onthe Federally threat-
ened and State candidate Californiatiger salamander.

On March 3, 2010, the California Fish and Game
Commission, the California constitutionally estab-
lished entity with exclusive statutory authority to desig-
nate species as protected under CESA, determined that
listing Californiatiger salamander as athreatened spe-

cies under state law is warranted. (Cal. Const., art. IV,
§ 20, subd. (b); Fish & G. Code, 88 2070, 2075.5(2).)
Consistent with the Commission’s determination,
Cdliforniatiger salamander will be added to the list of
species designated as threatened under CESA follow-
ing the completion of related formal rulemaking by the
Commission under the Administrative Procedure Act
(Gov. Code, 8§ 11340 et seq.). (Seedso Fish & G. Code,
2075.5(2); Cal. Code Regs,, tit. 14, 670.1, subd. (j),
670.5, subd. (b).) In the interim, Californiatiger sala
mander will remain acandidate species protected under
CESA. (Fish & G. Code, 2085; Cal. Reg. Notice Regis-
ter 2009, No. 8-Z, p. 284.)

Pursuant to California Fish and Game Code Section
2080.1, the Santa Maria Public Airport District is re-
guesting a determination that the BO and ITS are con-
sistent with CESA for purposes of the proposed Project.
If the Department determinesthe BO and I TS are con-
sistent with CESA for the proposed Project, the Santa
MariaPublic Airport District will not berequired to ob-
tain an incidental take permit under Fish and Game
Codesection 2081 for the Project.

DEPARTMENT OF FISH AND GAME

Department of Fish and Game —
Public Interest Notice
For Publication July 2, 2010
CESA CONSISTENCY DETERMINATION
REQUEST FOR
Burson Rehabilitation Project (2080—2010-022-02)
Calaveras County

The Department of Fish and Game (Department) re-
celved anoticeon June 16, 2010 that the CaliforniaDe-
partment of Transportation (Caltrans) proposes to rely
on a consultation with the U.S. Fish and Wildlife Ser-
vice (Service) to carry out a project that may adversely
affect aspeciesprotected by the California Endangered
Species Act (CESA). The proposed action involvesthe
rehabilitation and widening of a 6.9 mile section of
State Route (SR) 12, between the communities of Wal-
lace and Valley Springsin Calaveras County (Project).
The purpose of the Project isto improve vehicular traf-
fic safety, as existing conditions and structures fail to
adhereto current safety standards.

Project activities will result in the permanent |oss of
1.7 acresof habitat suitablefor the Californiatiger sala-
mander (Ambystoma californiense). The Project could
also result in direct mortality, injury, or harassment of
individual Californiatiger salamanders. The Serviceis
sued a “no jeopardy” federal biological opinion
(81420-2009+F-0710-1)(BO) and incidental take
statement (ITS) to Caltrans on August 20, 2009 which
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considered the effects of the project on the Federally
threatened and State candidate California tiger sala-
mander.

On March 3, 2010, the California Fish and Game
Commission, the California constitutionally estab-
lished entity with exclusive statutory authority to desig-
nate species as protected under CESA, determined that
listing Californiatiger salamander as athreatened spe-
cies under state law is warranted. (Cal. Const., art. 1V,
§ 20, subd. (b); Fish & G. Code, 88 2070, 2075.5(2).)
Consistent with the Commission’s determination,
Cdliforniatiger salamander will be added to the list of
species designated as threatened under CESA follow-
ing the completion of related formal rulemaking by the
Commission under the Administrative Procedure Act
(Gov. Code, § 11340 et seq.). (Seeaso Fish & G. Code,
2075.5(2); Cal. Code Regs,, tit. 14, 670.1, subd. (j),
670.5, subd. (b).) In the interim, Californiatiger sala
mander will remain acandidate speciesprotected under
CESA. (Fish & G. Code, 2085; Cal. Reg. Notice Regis-
ter 2009, No. 8-Z, p. 284.)

Pursuant to California Fish and Game Code Section
2080.1, Caltrans is reguesting a determination that the
BO and ITS are consistent with CESA for purposes of
the proposed Project. If the Department determinesthe
BO and I TS are consistent with CESA for the proposed
Project, the California Department of Transportation
will not be required to obtain an incidental take permit
under Fish and Game Codesection 2081 for the Project.

DEPARTMENT OF FISH AND GAME

Department of Fish and Game —
Public Interest Notice
For Publication July 2, 2010
CESA CONSISTENCY DETERMINATION
REQUEST FOR
Airfield Park Project (2080-2010-024-03)
Sonoma County

The Department of Fish and Game (Department) re-
ceived anotice on June 14, 2010 that the City of Santa
Rosaproposesto rely on aconsultation between federal
agenciesto carry out aproject that may adversely affect
speciesprotected by the CaliforniaEndangered Species
Act (CESA). The proposed action involves construc-
tion of aneighborhood park, removal of petroleum hy-
drocarbon affected soil at the park site, and construction
of a California tiger salamander (Ambystoma califor-
niense) preserve site which includes construction of 2
wildlife passage tunnels under Fresno Avenue (Proj-
ect).

Project activities will result in the permanent loss of
2.87 acres and temporary loss of 3.70 acres of habitat

suitablefor the Californiatiger sadlamander. The Project
could also result in direct mortality, injury, or harass-
ment of individual Californiatiger salamandersin the
Project disturbance area. The U.S. Fish and Wildlife
Service(Service) issueda“nojeopardy” federal biolog-
ical opinion (81420-2009-F-0343)(BO) and inciden-
tal take statement (ITS) to the U.S. Environmental
Protection Agency on June 8, 2010 which considered
theeffectsof the project onthe Federally threatened and
State candidate Californiatiger salamander.

On March 3, 2010, the Cdifornia Fish and Game
Commission, the California constitutionally estab-
lished entity with exclusive statutory authority to desig-
nate species as protected under CESA, determined that
listing Californiatiger salamander as athreatened spe-
cies under state law iswarranted. (Cal. Const., art. 1V,
§ 20, subd. (b); Fish & G. Code, 88 2070, 2075.5(2).)
Consistent with the Commission’s determination,
Cdliforniatiger salamander will be added to the list of
species designated as threatened under CESA follow-
ing the completion of related formal rulemaking by the
Commission under the Administrative Procedure Act
(Gov. Code, § 11340 et seq.). (Seeaso Fish & G. Code,
2075.5(2); Cal. Code Regs., tit. 14, 670.1, subd. (j),
670.5, subd. (b).) In the interim, California tiger sala-
mander will remain acandidate speciesprotected under
CESA. (Fish & G. Code, 2085; Cal. Reg. Notice Regis-
ter 2009, No. 8-Z, p. 284.)

Pursuant to California Fish and Game Code Section
2080.1, the City of Santa Rosa is requesting a deter-
mination that the BO and I TS are consistent with CESA
for purposes of the proposed Project. If the Department
determines the BO and ITS are consistent with CESA
for the proposed Project, the City of SantaRosawill not
be required to obtain an incidental take permit under
Fishand Game Code section 2081 for the Project.

DEPARTMENT OF FISH AND GAME

NOTICE OF PREPARATION OF A
DRAFT ENVIRONMENTAL IMPACT REPORT/
ENVIRONMENTAL IMPACT STATEMENT

Klamath Hydroelectric Settlement Agreement
AnalysisIncluding the Secretarial Deter mination
on Whether to Remove Four Damson the
Klamath River in California and Oregon

To Responsible and Trustee Agencies and All Inter-

ested Parties:

To address long—standing disputes over scarce water
resources and fisheries restoration in the Klamath Ba-
sin, Klamath River Basin stakeholders, including the
Department of Fish and Game (Department), nego-
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tiated and signed theK lamath Basin Restoration Agree-
ment (KBRA) and the Klamath Hydroelectric Settle-
ment Agreement (KHSA) (both documents are avail-
ableon-ineat www.KlamathRestoration.gov).

Representatives of more than 30 organizations, in-
cluding Federal agencies, California and Oregon, In-
dian tribes, counties, irrigators and conservation and
fishing groups participated in the Klamath settlement
process to develop a comprehensive solution for the
Klamath Basin. Thefirst parties signed the KBRA and
KHSA onFebruary 18, 2010.

TheKBRA isintended toresult in effectiveand dura-
ble solutions which will: 1) restore and sustain natural
fish production and providefor full participationin har-
vest opportunities of fish species throughout the Kla
math Basin; 2) establish reliable water and power sup-
plieswhich sustain agricultural uses, communities, and
National Wildlife Refuges, and 3) contributeto the pub-
lic welfare and the sustainability of all Klamath Basin
communities.

TheKHSA laysout theprocessfor additional studies,
environmental review, and a decision by the Secretary
of the Interior regarding whether removal of four dams
owned by PacifiCorp: 1) will advancerestoration of the
salmonid fisheriesof theKlamath Basin; and 2) isinthe
publicinterest, which includesbut isnot limited to con-
sideration of potential impacts on affected local com-
munities and tribes. The four dams are Iron Gate, J.C.
Boyle, Copco 1 and Copco 2 damson the Klamath Riv-
er.

TheKHSA includesprovisionsfor theinterim opera-
tion of the dams and the processto transfer, decommis-
sion, and removethedams. The parties negotiated these
agreements to resolve longstanding disputes among
them regarding abroad range of natural resourceissues.

The Department has determined that implementation
of the KHSA, including the removal of four dams, and
other activitiesdescribed withinthe KHSA havethe po-
tential to cause significant adverse environmental ef-
fects. Asaresult, the Department and the Department of
the Interior (DQI), through the Bureau of Reclamation,
are preparing ajoint Environmental Impact Report/En-
vironmental Impact Statement (EIS/EIR) pursuant to
the Nationa Environmental Policy Act of 1969
(NEPA), asamended, and the CaliforniaEnvironmental
Quality Act (CEQA) (Pub. Resources Code, § 21000 et
seg.), to evaluate whether to remove four dams on the
Klamath River pursuant tothetermsof the KHSA.

DOI will be responsible for the scope and content of
the document for NEPA purposes and the Department
will beresponsiblefor the scope and content of the doc-
ument for CEQA purposes.

Section 3.2.50f theKHSA states:

“The State of Californiashall conduct CEQA review
of FacilitiesRemoval and associated actionsprior toits
decision whether to concur with an Affirmative Deter-
mination as provided in Section 3.3.5.A. To the extent
practicable and as described in Section 3.2.2, the State
and the Secretary shall consult and cooperate with the
studies, environmental compliance and other actions,
for the purpose of informing the State’'s CEQA review.
The California Department of Fish and Game shall be
the lead agency for the CEQA review. The State shall
usebest effortsto compl eteitsenvironmental review by
March31,2012.”

Inthe event of an affirmative determination, the Sec-
retary will also decidewhether the DOI or anon—federal
entity will serve as the Dam Removal Entity (DRE).
The Governors of both Californiaand Oregonwill pro-
vide notice to the Secretary and other parties within 60
dayswhether each state concurswith theaffirmative de-
termination. Inits concurrence decision, each state will
consider whether: 1) significantimpactsidentifiedinits
environmental review can be avoided or mitigated as
provided under state law; and 2) if facilities removal
will be completed within the state cost cap. If the Secre-
tary selects a non—federal DRE, the states would also
decidewhether to concur withthat selection.

The Department isthelead agency under CEQA. The
Department has identified the North Coast Regional
Water Quality Control Board, the State Water Re-
sourcesControl Board (SWRCB), and Siskiyou County
as responsible agencies because they may have discre-
tionary approval over some activities the program will
authorize (Cal. CodeRegs,, tit. 14, § 15381). A “trustee
agency” isastateagency that hasjurisdiction over natu-
ral resources held intrust for the people of the state that
could be affected by aproject (Cal. Code Regs,, tit. 14,
§ 15386). The Department has identified the SWRCB,
and the State L ands Commi ssion astrustee agenciesbe-
cause they are state agencies that have jurisdiction by
law over natural resourcesaffected by theproject.

The public and agencies are invited to comment on
the scope and content of the EIS/EIR, including signifi-
cant environmental issues, reasonabl e alternatives, and
mitigation measures.

The EIS/EIR will identify thresholds of significance
and significant impacts of the program and alternatives
related to land use and planning; greenhouse gas emis-
sions; agricultural and forestry resources; biological re-
sources, aesthetics, geology and soils; mineral re-
sources; hydrology and water quality; cultural re-
sources; transportation/traffic; noise; air quality; haz-
ards and hazardous materials; public services; utilities
and service systems; popul ationand housing; and recre-
ation. The EIS/EIR will identify feasible mitigation
measures to reduce potentially significant impacts on
theenvironment.
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The Department and DOI will conduct public scop-
ing meetingsto solicit comments concerning theissues,
aternatives, and analysesto be considered in EISEIR.
CEQA requiresthat any scoping comment be provided
to the Department at the earliest possible date, but not
later than 30 daysafter receipt of thisnotice.

Reguests for information regarding the program and
all responsesto thisnoticeshould besent to:

CaitlinBean, Staff Environmental Scientist
CaliforniaDepartment of Fishand Game
601 L ocust Street

Redding, CA 96001

530-225-2273

K SDcomments@dfg.ca.gov

Three documents are attached to this notice. Attach-
ment 1 providesan overview of the scoping processand
the draft EIS/EIR schedule. Attachment 2 shows the
location of theKlamath River Watershed. Attachment 3
showstheenvironmental factorspotentially affected by
the program that the EIS/EIR will address. No Initial
Study was prepared; therefore, an Initial Study isnot at-
tached.

Date: Junel7,2010

/s

MARK STOPHER, Acting Regional Manager
Northern Region

CdliforniaDepartment of Fishand Game
530-225-2275

ATTACHMENT 1

Scopingand Publiclnformation M eetings

The Department is seeking input on the scope and
content of environmental information relevant to the
evaluation of the implementation of the KHSA and the
activities described within it. To that end, the Depart-
ment will hold seven joint EIS/EIR public scoping
meetingswith DOI in Californiaand Oregon onthefol-
lowing dates, timesandlocations:

e  Wednesday, July 7, 2010, 10:00 am. to 1:00 p.m.,
Copco Community Center, 27803 Copco Road,
Montague, CA 96064

e  Wednesday, July 7, 2010, 6:00 p.m. to 9:00 pm,
Y reka Community Center, 810 N. Oregon Street,
Y reka, CA 96097

e  Thursday, July 8, 2010, 6:00 p.m. to 9:00 p.m.,
Klamath County Fairgrounds, 3531 S. 6th Street,
KlamathFalls, OR 97603

e  Friday, July 9, 2010, 6:00 p.m. to 9:00 p.m.,
Chiloguin Community Center, 140 First Street,
Chiloquin, OR97624

e  Tuesday, July 13, 2010, 6:00 p.m. to 9:00 p.m.,
Chetco Activities Center, 550 Chetco Way,
Brookings, OR 97415

e  Wednesday, July 14, 2010, 6:00 p.m. to 9:00 p.m.,
Arcata Community Center, 321 Community Park
Way, Arcata, CA 95521

e  Thursday, July 15, 2010, 6:00 p.m. to 9:00 p.m.,
Karuk Tribe Community Room, 39051 Highway
96, Orleans, CA 95556

The scoping meetingswill provide an opportunity to
the public and agenciesto comment on the scope of the
environmental analysisinthe EISEIR, andtoraiseis
sues, concerns, and ideas regarding potential impacts of
implementing the KHSA and the projects described
within it, feasible mitigation measures, and possible al-
ternatives. Oral and written commentswill be accepted
at the public meetings.

During the meeting an opportunity will be provided
for participantsto receive guidance regarding effective
participation in the environmental review process.
Workshop topics will include an overview of the envi-
ronmental review process and information on the ways
the public can participateintheprocess.

Draft EIS/EIR Schedule

The Draft EIS/EIR is scheduled for circulation in
spring 2011.

Additional I nformation

A summary of the KHSA and KBRA may be ob-
tained at http://www.edsheets.comy/.
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ATTACHMENT 2 - LOCATION

Klamath River Basin
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Attachment 3

ENVIRONMENTAL FACTORS
POTENTIALLY AFFECTED:

The environmental factorslisted below could poten-
tially be affected by thisproject and will beinvestigated
intheEIS/EIR.

Aesthetics

Agricultureand Forestry Resources
AirQuality

Biological Resources

Cultural Resources
Geology/Soils

Greenhouse GasEmissions
Hazards& HazardousMaterials
Hydrology/Water Quality
LandUse/Planning

Mineral Resources

Noise

Population/Housing

Public Services

Recreation
Transportation/Traffic
Utilities/Service Systems

RULEMAKING PETITION
DECISION

AIR RESOURCES BOARD
June9, 2010

Mr. David Bearden

Genera Counsel
RenewableFuelsAssociation

OneM assachusettsAvenue, N.W., Suite 820
Washington, D.C. 20001

Re:  Petitionfor Rulemaking

Dear Mr. Bearden:

Thank you for your letter to Chairman Mary D. Ni-
cholsdated May 10, 2010. Chairman Nicholshas asked
that | respond on her behalf. In your letter, you peti-
tioned, pursuant to Government Code section 11340.6,
on behaf of Growth Energy for the Air Resources
Board (ARB or Board) to amend the Low Carbon Fuel
Standard (LCFS) regulation, codified in title 17,
Cdifornia Code of Regulations (CCR), sections
95480-95490. Specifically, you petitioned for amend-
mentsto section 95486.

After careful consideration of the facts associated
with your request, pursuant to Government Code sec-
tion 11340.7(b), | am denying your petition to amend
the LCFSregulation at thistime. However, pursuant to
Board Resolution 09-31,1 | will consider recommend-
ing possible changes to the regulation in the future
based upon thework being donein conjunctionwith the
Expert Workgroup we convened to assist the Board in
refining and improving the land use and indirect effect
analysisof transportation fuels. Below | providefurther
detailson our denial of your petition.

Your requested “amendment 1” would take effect no
later than December 31, 2010, and would eliminate the
land use change carbonintensity of corn ethanol for two
years, 2011 and 2012. With respect to this requested
amendment, the Board has previously found that crop—
based biofuel production does entail land use change
impacts, and that those impacts do result in significant
greenhouse gas emissions. See Board Resolution
09-31. Inlight of thosefindings, the Board determined
that it would beremissif it did not account for land—use
change effects in the carbon intensities of crop—based
biofuels. Moreover, inthe April 2010 report rel eased by
Purdue for Argonne National Laboratories that you
cited, the authors aso conclude that “it is simply not
credible to argue that there are no land use change im-
plications of corn ethanol.” Your petition does not re-
fute the Board's finding that the land use change im-
pacts result in significant greenhouse gas emissions,
nor does it refute the study authors’ conclusion noted
above. Thus, your petition presentsaninsufficient basis
for eliminating the land—use change carbon intensity
valuefor cornethanol.

Alternatively, “amendment 2" of your petition would
lower the indirect land—use carbon intensity value for
corn ethanol to one of two values. This requested
change is based on the Purdue study you cited in your
petition, which we are currently reviewing. As dis-
cussed below, it is premature to make changes to the
LCFS regulation based on this study. Our initial ob-
servation isthat the Purdue model used for thisstudy is
not publicly available; asaresult,amoredetailed evalu-
ationisnot currently feasibleat thistime.

Aspart of the Purdue study, theauthorsvaried anum-
ber of parameters which resulted in arange of land use
carbon intensity values that are 1/3 to 1/2 lower than
ARB'’s published average value. However, the values
aregenerally withintherange of resultsthat wefoundin
running various sensitivities. ARB believesthat thisis
important work and is being considered by the Expert
Workgroup aspart of itscomprehensiveeval uation.

1 Resolution 09-31, April 23, 2009: See: http://www.arb.ca.gov/
regact/2009/I cfs09/res0931. pdf
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As noted, the Expert Workgroup was established at
thedirection of the Board in Resolution 09-31 upon the
Board’s approval of the LCFS regulation. The Expert
Workgroup is charged with refining and improving the
land use and indirect effect analysis of transportation
fuels. The Expert Workgroup includesindividualsfrom
diverse stakeholder groups such as government agen-
cies, academicinstitutes(including Purdue University),
national laboratories, the biofuel and oil industries, and
environmental groups. The Expert Workgroup has
formed eight (and potentially nine) subgroups that are
actively evaluating all facets of themodeling, including
comparative models. For more information on the Ex-
pert Workgroup, see the following link: http://www.arb.
ca.gov/fuels/lcfs/workgroups/ewg/expertworkgroup.htm.

At the next Expert Workgroup meeting on June 17,
2010, Purdue University representatives will make a
presentation on their work so that the Expert Work-
group memberswill have an understanding of the study,
including the key assumptions. We have asked Purdue
and Argonne National Laboratories to make the up-
dated Global Trade Analysis Project version publically
available for inspection and evaluation. When it be-
comesavailable, itislikely that ARB will use Purdue's
new work as one of the two baselinesfor evaluating the
impact of inputs and assumptions. The assessment of
the Expert Workgroup will be reflected in areport, in-
cluding recommendations, that the Board will consider
attheend of theyear.

Becausethe Expert Workgroup will beassisting ARB
staff in evaluating the Purdue study and that work has
not yet commenced, it is premature to adopt Purdue’'s
recent work. And, as indicated, our understanding is
that the model and the underlying details which will
need to be considered for a full evaluation are not yet
available. However, as mentioned above, we believe
that assessing this study is an important part of our ef-
fort to eval uate devel opmentsregarding theindirect ef-
fectsissueasdirected by the Board.

Finally, you al so requested an amendment that would
take effect no later than September 30, 2010 and would
require the Executive Officer to take final action on a
Method 2A or 2B submittal under section 95486 within
90 days of hisreceipt of acomplete submittal pursuant
toMethod 2A or 2B. Inapproving the LCFSregulation,
the Board considered the need for an expeditious pro-
cess for reviewing a Method 2A or 2B submittal and
weighed that need against the public interest in being
able to review the submittal in an open process. While
we expect most submittals to be reviewed relatively
quickly, in some cases, the complexity of a submittal
may warrant astaff review that exceeds 90 days. There-

fore, the Board determined that the most appropriate
bal ance of these considerationsisreflectedinthepublic
review and final action provisions contained in section
95486(f). We believethe existing processin theregula
tion provides a necessary and appropriate balance be-
tween these two considerations and have therefore de-
termined that your requested amendment would be in-
appropriate.

Based on the reasons discussed above, ARB believes
that granting the requested changes specified in your
petition would be inappropriate at this time. However,
as noted, we are continuing to eval uate the ongoing de-
velopments in the field of land use and indirect effect
analysis of transportation fuels. ARB will consider re-
visiting theneed for updating theindirect effectscarbon
intensity value for corn ethanol when the Expert Work-
group completesitsanaysis.

In accordance with Government Code section
11340.7(d), acopy of thisletter isbeing transmitted to
the Office of Administrative Law for publicationin the
Cdlifornia Regulatory Notice Register. The agency
contact person on thismatter isMs. ClaudiaNagy, Staff
Counsel, Office of Legal Affairs, at (916) 445-5501 or
chagy @arb.ca.gov. Any person whoisinterested in ob-
tainingacopy of the petition may obtainitfromher.

Sincerely,

I
JamesN. Goldstene
Executive Officer

cc: Ms.ClaudiaNagy
Staff Counsel
Officeof Legal Affairs

DISAPPROVAL DECISON

DECISIONS OF DISAPPROVAL OF
REGULATORY ACTIONS

Printed below isthe summary of an Office of Admin-
istrative Law disapproval decision. Thefull text of dis-
approval decisionsare avail able at www.oal.ca.gov un-
der the“ Publications” tab. You may also request acopy
of adecision by contacting the Office of Administrative
Law, 300 Capitol Mall, Suite 1250, Sacramento, CA
95814-4339, (916) 323-6225— FAX (916) 323-6826.
Pleaserequest by OAL filenumber.
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AlIR RESOURCES BOARD

State of California
Office of Administrative Law

Inre:
Air ResourcesBoard

Regulatory Action: Title13
CaliforniaCodeof Regulations

Adopt sections: 2620, 2621, 2622, 2623, 2624, 2625,
2626, 2627, 2628, 2629, 2630

DECISION OF DISAPPROVAL OF
REGULATORY ACTION

Government Code Section 11349.3
OAL FileNo.2010-0504-02S

SUMMARY OF REGULATORY ACTION

The Air Resources Board (“Board”) proposed the
adoption of eleven new sections in title 13 of the
California Code of Regulations to implement the En-
hanced Fleet Modernization Program (“EFMP”), en-
couraging the voluntary retirement of older passenger
automobiles and light and medium duty trucks to help
lessentheair pollution that resultsfrom their operation.
OnMay 4, 2010, the Board submitted the proposed reg-
ulations to the Office of Administrative Law (“OAL")
for review in accordance with the Administrative Pro-
cedure Act (“APA™). On June 16, 2010, OAL disap-
proved the proposed regulations. This Decision of Dis-
approval explainsthereasonsfor OAL’saction.

DECISION

OAL disapproved the proposed regulations for fail-
ure to meet the consistency standard of Government
Code section 11349.1, subdivision (a). Proposed sec-
tion 2624, subdivision (b) limits participation in the
EFMP to a person who isthe owner of avehiclethat is
registered as an operable vehicle at the time of applica-
tion. Therecord of the rulemaking does not support this
interpretation of the Legislature’s mandate that the
Board adopt guidelines for a program alowing for the
voluntary retirement of high polluting vehicles. Addi-
tionally, proposed section 2627, subdivision (a), would
have provided arudimentary procedure for the amend-
ment of the geographic scope of the voucher program
that is unauthorized because it would fall far short of
compliance with the requirements of the APA applica-
bletotheamendment of theregulation.

CONCLUSION

For the foregoing reasons OAL disapproved the
Board's proposed adoption of sections 2620 through
26300f title 13 of the CCR.

Date: June23, 2010 1)
DavidD. Potter
Senior Staff Counsel
FOR: SUSANLAPSLEY
Director

Original: JamesGoldstene
Copy: Trini Balcazar

SUMMARY OF REGULATORY
ACTIONS

REGULATIONS FILED WITH
SECRETARY OF STATE

This Summary of Regulatory Actions lists regula-
tionsfiled with the Secretary of State on the datesindi-
cated. Copies of the regulations may be obtained by
contacting the agency or from the Secretary of State,
Archives, 1020 O Street, Sacramento, CA 95814, (916)
653—7715. Please have the agency name and the date
filed (seebelow) when making arequest.

File#2010-0505-02
AIRRESOURCESBOARD
Landfill MethaneControl Measure

The Air Resources Board adopted sections 95460
through95476in Title17 of the CaliforniaCodeof Reg-
ulationsto regul ate methane emissions from municipal
solidwastelandfills.

Titlel7

CaliforniaCodeof Regulations

ADOPT: 95460, 95461, 95462, 95463, 95464,
95465, 95466, 95467, 95468, 95469, 95470, 95471,
95472,95473, 95474, 95475, 95476, Appendix 1
Filed06/17/2010
Effective06/17/2010

Agency Contact: Trini Balcazar ~ (916) 445-9564
File#2010-0506-03

AIRRESOURCESBOARD

AB 32 Administrative FeeRegulation

Thisregulatory actionimposesfeesto fundthe cost of
implementation of AB 32. The fees are based on a
“common carbon cost” (CCC), which represents the
cost of onemetricton of carbon dioxideemissions.
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Titlel7

CdliforniaCodeof Regulations

ADOPT: 95200, 95201, 95202, 95203, 95204,
95205, 95206, 95207 AMEND: 95104
Filed06/17/2010
Effective07/17/2010

Agency Contact: Amy Whiting (916) 3226533
File#2010-0608-01

BOARD OFACCOUNTANCY

Peer Review Program

Thisisareadoption of the prior emergency regulato-
ry action (OAL file no. 2009-1130-01E) that imple-
mented AB 138 (Stats. 2009, c. 312) dealing with peer
review for Californiaicensed accounting firms pro-
viding accounting and auditing services. These emer-
gency regulations define terms specific to peer review
and specify the requirementsfor Board recognition of a
peer review program, standards for administering a
peer review, extensionsof timefor fulfilling the peer re-
view requirement, exclusionsfromthe peer review pro-
gram, document submission, enrollment and participa-
tion, notification of expulsion from a peer review pro-
gram, reporting requirements for a Board—recognized
peer review program provider, withdrawal of Board
recognition, and recordsof Board proceedings.

Title16
CdliforniaCodeof Regulations
ADORPT: 39,40,41,42,43,44, 45,46, 48,48.1,48.2,
48.3,48.5,48.6
Filed 06/18/2010
Effective06/30/2010
Agency Contact:
Matthew Stanley (916) 561-1792
File#2010-0513-01
BOARD OF FORESTRY AND FIREPROTECTION
Activity Center Clarificationfor NSO, 2010
In this regulatory action, the Board of Forestry and
Fire Protection amendstwo of itsregulationspertaining
to the Northern Spotted Owl. The regulations being
amended wereissued under the Z' berg—Nejedly Forest
Practice Act of 1973, govern timber harvesting plans
and other timber—related plans, and are utilized to eval-
uatethe effect of timber operationson Northern Spotted
Owls. The amendments are primarily clarifying, in-
cluding theremoval of undefined termsand focusingon
theuseof thedefined term“activity center.”

Title14

CdiforniaCodeof Regulations
AMEND: 919.9,939.9

Filed 06/23/2010
Effective01/01/2011

Agency Contact:

Christopher Zimny (916) 6539418

File#2010-0525-01
BOARD OF OPTOMETRY
Fingerprintingand Board Inquiry

Thisrulemaking adopts new article 5.1 with sections
1525, 1525.1 and 1525.2 in California Code of Regula-
tions, Title16to requireall licenseeswho have not pre-
viously submitted fingerprints to DOJ to complete a
state and federal level criminal offender record in-
formation search through the DOJ before renewal of
their license. Thisrulemaking also clarifiesthat prior to
renewal licensees have to disclose whether there has
been any disciplinary action against them and if they
haveany criminal convictionsduringtherenewal cycle.

Titlel6

CdiforniaCodeof Regulations
ADOPT: 1525, 1525.1, 1525.2
Filed 06/21/2010
Effective06/21/2010

Agency Contact: Andrealeiva (916) 5757182

File#2010-0517-01
BOARD OF PILOT COMMISSIONERS
Administrative Assistant/Secretary

This change without regulatory effect repeals provi-
sions relating to the “Administrative Assistant/Secre-
tary” to reflect the elimination of this position in the
Harborsand Navigation Code.

Title7

CdliforniaCodeof Regulations
AMEND: 202 REPEAL: 212
Filed 06/21/2010

Agency Contact: Terri Toohey (916) 768-5638

File#2010-0615-02

CALIFORNIA POLLUTION CONTROL
FINANCINGAUTHORITY

CaliforniaCapital AccessProgramfor Small Business

This rulemaking action is the first readoption of
emergency rules amending sections in Title 4 of the
CaliforniaCode of Regulations concerning the Califor-
nia Capital Access Program (CaCAP) for small busi-
nesses. In addition to the changes made by the initial
emergency regulations which became effective on De-
cember 17, 2009, this readoption specifies that if pre-
vious CalCAP loans are combined, a new loan enroll-
ment form must be submitted and any applicable fees
must be paid. It a so specifiesthat aparticipating finan-
cial institution’sreimbursement claim may includerea-
sonable out—of—pocket expenses, even if inclusion of
these expenses results in areimbursement claim which
exceedstheenrolled amount of aqualified loan.
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Titled

CaliforniaCodeof Regulations
AMEND: 8070, 8072, 8073,8074
Filed 06/21/2010
Effective06/21/2010

Agency Contact: KamikaMcGill ~ (916) 654-2492
Filett 2010-0608-02

DEPARTMENT OFHEALTH CARE SERVICES
DrugMedi—Cal Rates

Thisemergency regulatory action updates the Medi—
Cal reimbursement rates for substance abuse (Drug
Medi—Cal) services for Fiscal Year (FY) 2003-2004
through FY 2009-2010. There are also several non—
substantive changes made through section 51516.1 of
Title22 of theCaliforniaCode of Regulations.

Title22

CdliforniaCodeof Regulations
AMEND:51516.1

Filed 06/17/2010
Effective06/17/2010

Agency Contact: Lori Manieri (916) 6506825
Filet#2010-0617-03

DEPARTMENT OF INDUSTRIAL RELATIONS
Conveyancelnspection Program Feelncrease

Thisemergency regulatory actionamends Title 8 sec-
tion 344.30 of the CaliforniaCode of Regulationsto up-
date the fees for the inspection of elevators and other
types of conveyances. This amendment increases the
feesto cover the costs the agency incursin performing
inspections. Subsection (d) of Labor Code section 7314
providesthat any feesrequired pursuant to that section
shall be adopted as emergency regulationsand shall not
be subject to review by the Office of Administrative
Law.

Title8

CaliforniaCodeof Regulations
AMEND: 344.30

Filed 06/21/2010
Effective06/21/2010

Agency Contact: Jon Wroten (916) 263-2803
File#2010-0506-05

DEPARTMENT OF PESTICIDEREGULATION
Methods

This change without regulatory effect deletes Food
and Agricultural Code section 12981 as an Authority
and Reference citation in the regulation sections listed
as being affected by this action. On January 25, 2008,
regulations of the Department of Pesticide Regulation
went into effect amending thelimitationson fumigation
of agricultural fields, further restricting materials,

methods, seasons, and time of applicationinorder tore-
duce the emission of volatile organic compounds used
in fumigation to the atmosphere and the resultant
formation of ozone. Food and Agricultural Code sec-
tion 12981 was listed as an Authority and Reference
citation for this 2008 regulatory action, in addition to
other statutory citations. Section 12981, however, deals
with adopting regulations concerning restricting work-
er reentry into areas treated with pesticides determined
to be hazardoustoworker saf ety, handling of pesticides,
hand washing facilities, farm storage and commercial
warehousing of pesticides, protective devices (includ-
ing, but not limited to, respirators and eyeglasses), and
posting, in English and Spanish, of fields, areas, adja-
cent areasor fields, or storage areasregarding the use of
pesticides. The 2008 regulationswere not adopted to re-
strict working conditionsto protect workers, but to meet
stateair quality objectivesfor pesticides.

Title3
CaliforniaCodeof Regulations
AMEND: 6448, 6448.1, 6449, 6449.1, 6450,
6450.1,6450.2, 6451, 6451.1
Filed 06/18/2010
Agency Contact:
Lindalrokawa—Otani (916) 445-3991
Filet2010-0510-01
EMPLOYMENT DEVELOPMENT DEPARTMENT
Family Temporary Disability Insurance Benefits
Pending Approval
This change without regulatory effect makes an
amendment to aform to correct areferenceto the regu-
lation sectionintitle 22 where theform isincorporated
by reference (section 2706—7).

Title22

CaliforniaCodeof Regulations
AMEND: 2706—7

Filed 06/22/2010

Agency Contact: LauraColozzi (916) 654—7712
File#2010-0518-04

FAIRPOLITICAL PRACTICESCOMMISSION
Economic Interest, Defined: Sourceof Income

TheFair Political Practices Commission amends sec-
tion 18703.3 of title 2 of the CaliforniaCode of Regula-
tions.

Title2

CaliforniaCodeof Regulations
AMEND: 18703.3

Filed 06/17/2010
Effective07/17/2010

Agency Contact:

VirginiaL atteri—Lopez (916) 324-3854

1033



CALIFORNIA REGULATORY NOTICE REGISTER 2010, VOLUME NO. 27-Z

File#2010-0518-03
FAIRPOLITICAL PRACTICESCOMMISSION
OnlinePosting

The Fair Political Practices Commission (Commis-
sion) adopts section 18313.5intitle 2 of the California
Code of Regulations. Section 18313.5 setsforth thein-
formation that the Commission will now post on its
website.

Title2

CdliforniaCodeof Regulations
ADOPT: 18313.5
Filed06/17/2010
Effective07/17/2010

Agency Contact:

VirginiaL atteri—Lopez (916) 324-3854

File#2010-0505-01

FRANCHISETAX BOARD

Sales Factor. Sales Other Than Sales of Tangible
Personal Property

This rulemaking action amends existing provisions
governing sales other than sales of tangible personal
property by establishing rules for including income—
producing activities performed on behalf of ataxpayer
in determining the cost of performancefor salesassign-
ment purposes.

Title18

CdliforniaCodeof Regulations
AMEND: 25136

Filed 06/17/2010
Effective07/17/2010

Agency Contact:

ColleenBerwick (916) 845-3306

File# 2010-0506-04
OFFICEOFTHE STATEFIREMARSHAL
Flamethrowing Devices

Thisrulemaking actionimplements Senate Bill 1781,
Chapter 496 of 2004, which requires the Office of the
State Fire Marshal to adopt regulations governing the
application process, fees, and appeals process for fla-
methrowing device permits and renewals, and for the
record—keeping responsibilities of permittees, and for
theuse, storage, and transportation of thesedevices.

Title19

CaliforniaCodeof Regulations

ADOPT: 1054, 1055, 1056, 1057, 1058, 1059, 1060,
1061, 1062, 1063, 1064, 1065, 1066, 1067

Filed 06/17/2010

Effective07/17/2010

Agency Contact: DianeArend (916) 3249592

File#2010-0511-01
STATEALLOCATION BOARD
Leroy F. Greene School Facilities Act of 1998; ORG
Amendments

This rulemaking amends Title 2 section 1859.184 to
add an additional application submittal date of July 30,
2010 for afuture funding cycle for the Overcrowding
Relief Grant (ORG) program. This program enables
school districts to reduce the number of portable class-
rooms on eligible overcrowded school sites by replac-
ingthemwith permanent classrooms.

Title2

CaliforniaCodeof Regulations
AMEND: 1859.184

Filed 06/23/2010
Effective06/23/2010

Agency Contact: Robert Young (916) 375-5939

CCR CHANGES FILED
WITH THE SECRETARY OF STATE
WITHIN January 20, 2010 TO
June 23, 2010

All regulatory actionsfiled by OAL during this peri-
od are listed below by California Code of Regulations
titles, then by datefiled with the Secretary of State, with
theManual of Policiesand Procedures changesadopted
by the Department of Social Serviceslistedlast. For fur-
ther information on a particular file, contact the person
listed in the Summary of Regulatory Actions section of
the Notice Register published on the first Friday more
thanninedaysafter thedatefiled.

Title2

06/23/10 AMEND: 1859.184

06/17/10 AMEND:18703.3

06/17/10 ADOPT: 18313.5

06/09/10 AMEND: Div. 8, Ch. 64, Sec. 55300

05/25/10 AMEND:div. 8, ch. 65, sec. 55400

05/11/10 AMEND: 18945

05/06/10 AMEND: 1859.2

05/03/10 AMEND: 60040, 60045

04/21/10 AMEND: 1859.96,

1859.166.2

04/08/10 AMEND: 1859.76

03/23/10 AMEND: 18351

03/19/10 ADOPT: 59670

03/19/10 AMEND: 18942 REPEAL: 18630

03/11/10 AMEND: 18932.4

02/24/10 AMEND: 1859.2, 1859.41, Form SAB

50-01, Form SAB 50-02

02/23/10 AMEND:div. 8, ch. 16, sec. 37000

02/19/10 AMEND: 52400

02/11/10 ADOPT: 18421.9AMEND: 18431

02/11/10 AMEND: 18950.3

02/09/10 ADOPT: 59660

1859.148.2,
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01/26/10

01/25/10

Title3
06/18/10

06/10/10
06/10/10

06/09/10
06/07/10
06/02/10
06/01/10
05/24/10
05/17/10
05/17/10

05/13/10
05/04/10
05/04/10
05/04/10
05/03/10
04/22/10
04/22/10
04/20/10
04/15/10
04/05/10
03/24/10
03/24/10
03/17/10
03/15/10
03/10/10
03/10/10
03/04/10
03/04/10
03/03/10
03/03/10
03/03/10
03/03/10
03/03/10
02/26/10
02/18/10
02/18/10
01/25/10
01/25/10
01/25/10

Titled
06/21/10
06/09/10
06/01/10

ADOPT: 1899.570, 1899.575, 1899.580,
1899.585
AMEND: 58100

AMEND: 6448, 6448.1, 6449, 6449.1,
6450, 6450.1, 6450.2, 6451, 6451.1
ADOPT: 429,430 AMEND: 441
ADOPT: 3024.5, 3024.6, 3024.7, and
3024.8 AMEND: 3024, 3024.1, 3024.2,
3024.3,3024.4, and 4603

AMEND: 3434(b), (), (d), and (€)
AMEND: 4500

AMEND: 3435

AMEND: 3437(b)

AMEND: 3434(b)

AMEND: 3591.5(a)

ADOPT:; 3701, 3701.1, 3701.2, 3701.3,
3701.4, 37015, 3701.6, 3701.7, 3701.8
AMEND: 3407(e), 3407(f)

REPEAL : 3000, 3001, 3002, 3003, 3004
AMEND: 3437

AMEND: 3423(b)

AMEND: 3437(b)

AMEND: 3434(b)

AMEND: 3434(b), 3434(c) and 3434(d)
AMEND: 3434(b)

AMEND: 3406(b), 3406(C)

AMEND: 3437(b)

AMEND: 3434(b)

AMEND: 3434(b)

ADOPT: 3436

AMEND: 3588

AMEND: 3423(b)

AMEND: 3434(b)

AMEND: 3591.20(a)

AMEND: 3434(b)

AMEND: 3700(c)

AMEND: 3406(b)

REPEAL : 3279, 3433

AMEND: 3591.20

AMEND: 3406(b)

AMEND: 3423(b)

ADOPT: 3437

AMEND: 3435

AMEND: 3591.23

ADOPT: 3591.24

AMEND: 3434(b)

AMEND: 3406(b)

ADOPT: 1430.54, 1430.55, 1430.56,
1430.57

AMEND: 8070, 8072,8073,8074
AMEND: 1689.1
AMEND: 10020

05/17/10
04/29/10
04/13/10

04/06/10

03/29/10
03/29/10
03/25/10

03/15/10
02/01/10
01/29/10
01/27/10
01/27/10
01/27/10
01/27/10

Title5

1035

06/09/10
05/27/10

05/20/10

04/15/10
04/12/10
04/12/10
02/26/10
02/01/10

ADOPT: 12590 REPEAL : 12590
AMEND: 8034, 8035, 8042, 8043
ADOPT: 12350, 12351, 12352, 12353,
12354, 12355 AMEND: 12008, 12335,
12340, 12342, 12343 renumbered as and
merged with amended 12342, 12344
renumbered asand merged with amended
12345, and 12348 renumbered as 12346
REPEAL: 12347

ADOPT: 12372, 12395, 12396 AMEND:
12370

AMEND: 1685

AMEND: 1632

AMEND: 10175, 10176, 10177, 10178,
10179, 10180, 10181, 10182, 10185,
10187,10188, 10190

ADOPT: 12482

AMEND: 1867

AMEND: 1866

AMEND: 10020

AMEND: 1890

AMEND: 1859

AMEND: 1843.6and 1858

AMEND: 19824, 19851, 19854

ADOPT: 80048.8, 80048.8.1, 80048.9,
80048.9.1, 80048.9.2, 80048.9.3
AMEND: 800.46.5, 80047, 80047.1,
80047.2, 80047.3, 80047.4, 80047.5,
80047.6, 80047.7, 80047.8, 80047.9,
80048.3, 80048.4, 80048.6 REPEAL.:
80048.2

ADOPT: 30730, 30731, 30732, 30733,
30734, 30735, 30736

AMEND: 19816, 19816.1

REPEAL: 40503

AMEND: 42002

AMEND: 19824, 19851, 19854

ADOPT: 70030, 70040, 71135, 71320,
71390, 71395, 71400.5, 71401, 71475,
71480, 71485, 71640, 71650, 71655,
71716, 71750, 71760, 74110, 74115,
76020, 76140, 76212, 76240 AMEND:
70000, 70010, 70020, 71100, 71110,
71120, 71130, 71140, 71150, 71160,
71170, 71180, 71190, 71200, 71210,
71220, 71230, 71240, 71250, 71260,
71270, 71280, 71290, 71300, 71310,
71340, 71380, 71400, 71405, 71450,
71455, 71460, 71465, 71470, 71500,
71550, 71600, 71630, 71700, 71705,
71710, 71715, 71720, 71730, 71735,
71740, 71745, 71770, 71810, 71850,
71865, 71920, 71930, 74000, 74002,
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01/21/10

01/21/10

74004, 74006, 74120, 74130,
74150, 74160, 74170, 74190, 74200,
76000, 76120, 76130, 76200, 76210,
76215 REPEAL: 70030, 71000, 71005,
71010, 71020, 71330, 71360, 71410,
71415, 71420, 71490, 71495, 71505,
71510, 71515, 71520, 71555, 71560,
71565, 71605, 71610, 71615, 71650,
71655, 71725, 71775, 71800, 71805,
71830, 71855, 71860, 71870, 71875,
71880, 71885, 71890, 71900, 71905,
71910, 72000, 72005, 72010, 72020,
72101, 72105, 72110, 72120, 72130,
72140, 72150, 72160, 72170, 72180,
72190, 72200, 72210, 72220, 72230,
72240, 72250, 72260, 72270, 72280,
72290, 72300, 72310, 72330, 72340,
72360, 72380, 72400, 72405, 72410,
72415, 72420, 72450, 72455, 72460,
72465, 72470, 72500, 72505, 72515,
72520, 72550, 72555, 72560, 72565,
72570, 72600, 72605, 72610, 72615,
72650, 72655, 72700, 72701, 72705,
72710, 72715, 72720, 72725, 72730,
72735, 72740, 72745, 72770, 72775,
72800, 72805, 72810, 72830, 72850,
72855, 72860, 72865, 72870, 72875,
72880, 72885, 72890, 72900, 72905,
72910, 72915, 72920, 72930, 73000,
73010, 73100, 73110, 73120, 73130,
73140, 73150, 73160, 73165, 73170,
73180, 73190, 73200, 73210, 73220,
73230, 73240, 73260, 73270, 73280,
73290, 73300, 73310, 73320, 73330,
73340, 73350, 73360, 73380, 73390,
73400, 73410, 73420, 73430, 73440,
73470, 73480, 73500, 73520, 73530,
73540, 73550, 73600, 73610, 73620,
73630, 73640, 73650, 73660, 73670,
73680, 73690, 73700, 73710, 73720,
73730, 73740, 73750, 73760, 73765,
73770, 73780, 73790, 73800, 73820,
73830, 73831, 73832, 73850, 73860,
73870, 73880, 73890, 73900, 73910,
74008, 74010, 74014, 74016, 74018,
74020, 74030, 74040, 74050, 74100,
74180, 74300, 74310, 74320, 75000,
75020, 75030, 75040, 75100, 75110,
75120, 75130, 76010

ADOPT: 30701, 30702, 30703, 30704,
30705, 30706, 30707, 30708, and 30709
REPEAL: 30701, 30702, 30703, 30704,
30705, 30706, 30707, 30708, and 30709
ADOPT: 80034.1, 80034.2, 80034.3
AMEND: 80035, 80035.1, 80035.5

74140,

Title7
06/21/10

Title8
06/21/10
06/02/10
05/25/10
05/05/10
04/06/10

03/24/10
03/10/10

02/03/10
02/02/10

Title9
05/07/10
04/28/10
04/20/10

Title10
06/09/10

06/01/10
05/26/10
05/19/10

05/04/10
04/28/10
04/28/10
04/28/10
04/21/10
04/21/10
04/13/10

04/12/10
04/06/10

04/01/10

1036

AMEND: 202 REPEAL: 212

AMEND: 344.30

AMEND: 1590

AMEND: 1599

AMEND: 3308

AMEND: 2305.2, 2340.16, 2360.3,
2405.4,2534.8

AMEND: 4301

AMEND: 6070, 6074, 6075, 6080, 6085,
6087, 6089, 6090, 6100, 6115, 6120,
Article154, Appendix A, Appendix B
AMEND: 5155

AMEND: 1549(h)

REPEAL: 3520

ADOPT: 4350

ADOPT: 10700, 10701 AMEND: 10518,
10529 REPEAL: 10532, 10533

AMEND:  2699.6600,
2699.6619, 2699.6621,
2699.6715, 2699.6725
AMEND: 2498.6
AMEND: 2699.6809
ADOPT: 5500, 5501, 5502, 5503, 5504,
5505, 5506, 5507

AMEND: 2699.6625

AMEND: 2318.6

AMEND: 2318.6,2353.1, 2354
AMEND: 2353.1

AMEND: 2699.202

AMEND: 2699.202

ADOPT: 2031.1, 2031.2, 2031.3, 2031.4,
2031.5, 2031.6, 2031.7, 2031.8, 2031.9,
2031.10

AMEND: 2690

ADOPT: 2850.1, 2850.2, 2850.3, 2850.4,
2850.5, 2850.6, 2850.7, 2850.8, 2850.9,
2850.10

ADOPT: 1409.1, 1414, 1422.4,1422.4.1,
14225, 1422.6, 1422.6.1, 1422.6.2,
1422.6.3, 1422.7, 1422.7.1, 1422.9,
1422.10, 1422.11, 1422.12, 1424, 1437,
1950.122.2.1, 1950.122.4, 1950.122.4.1,
1950.122, 1950.122.5, 1950.122.5.1,
1950.122.5.2, 1950.122.5.3,
1950.122.5.4, 1950.122.6, 1950.122.7,
1950.122.8, 1950.122.9, 1950.122.10,
1950.122.11, 1950.122.12, 1950.205.1,
1950.209, 1950.307 AMEND: 1404,
1409, 1411, 1430.5, 1431, 1433, 1436,
1454, 1550, 1552, 1557, 1950.003,

2699.6607,
2699.6705,
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03/29/10
03/18/10

02/23/10

02/23/10

02/03/10
01/21/10

Title11
06/09/10
06/09/10
05/19/10
04/21/10
03/30/10

Title13
06/14/10
06/14/10

06/07/10
05/18/10

04/27/10
04/13/10
04/05/10

04/01/10
04/01/10
03/25/10
03/04/10

03/03/10
02/22/10

1950.122.2, 1950.123, 1950.204.3,
1950.204.4, 1950.301, 1950.314.8,
1950.316, 1950.317 REPEAL: 1950.122
AMEND: 2202, 2203

ADOPT: 5500, 5501, 5502, 5503, 5504,
5505, 5506, 5507

ADOPT: 2756, 2758.1, 2758.2, 2758.3,
2758.4, 2758.5, 2758.6, 2758.7, 2945.1,
2945.2, 2945.3, 2945.4 AMEND: 2750,

2911

ADOPT: 2187, 2187.1, 2187.3, 2187.6,
2188.2.5, 2188.5.5, 2188.50(a),
2188.50(b), 2188.50(c), 2188.50(e),
2188.50(h) AMEND: 2186, 2186.1, 2187
(renumbered to 2187.3), 2187.1
(renumbered to 2187.2), 2187.2
(renumbered to 2187.7), 2187.3
(renumbered to 2187.4), 2187.4

(renumbered to 2187.5), 2188, 2188.1,
2188.2, 2188.3, 2188.4, 2188.5, 2188.23
(renumbered to 2188.50(d)), 2188.24
(renumbered to 2188.50(f)), 2188.83
(renumberedt02188.50(Q))

AMEND: 2695.85

ADOPT: 3575, 3576, 3577 AMEND:
3500, 3522, 3523, 3524, 3526, 3527,
3528, 3529, 3530, 3582, 3681, 3702,
3703, 3721, 3724, 3726, 3728, 3731,
3741

AMEND: 1005, 1018
AMEND: 1005, 1007, 1008
AMEND: 20

AMEND: 1084

AMEND: 1084

AMEND: 440.04

AMEND: 34524, 34540, 34541,
345.46, 345.50 REPEAL : 345.42
AMEND: 152.00, 190.03
ADOPT: 19715 AMEND:
1971.1

AMEND: 1160.3,1160.4
AMEND: 1201, 1212, 1213
ADOPT: 2408.1 AMEND: 2401, 2403,
2404, 2405, 2406, 2408, 2409

AMEND: 1961, 1961.1

AMEND: 1961, 1961.1

AMEND: 2480

ADOPT: 205.00, 205.02, 205.04, 205.06,
205.08,205.10, 205.12,205.14
AMEND: 423.00

AMEND: 350.36, 350.38, 350.40,
350.44, .350.46

1968.2,

Title1l4

06/23/10
05/26/10
05/03/10
04/30/10
04/27/10
04/20/10

03/29/10

03/10/10
02/23/10
02/18/10
02/16/10

02/09/10

02/03/10
02/01/10
01/29/10
01/28/10

Title15

1037

05/25/10
05/25/10
04/26/10
02/24/10
02/16/10

02/02/10

01/25/10

01/25/10

AMEND: 919.9,939.9

AMEND: 7.50

AMEND: 820.01

AMEND: 27.80

AMEND: 632

AMEND: 895.1, 914.6, 934.6, 954.6,
1024, 1025, 1026, 1030, 1052, 1052.1,
1052.4,1092,1092.01, 1092.09, 1092.29
ADOPT: 18452.1 AMEND: 18449,
18450, 18451, 18453, 18453.2, 18454,
18455, 18456, 18456.1, 18456.2,
18456.3, 18456.4, 18457, 18459,
18459.1, 18459.1.2, 18459.2.1, 18459.3,
18460.1, 18460.1.1, 18460.2, 18461,
18462, 18463, 18464, 18466, 18831
REPEAL:18456.2.1,18460.2.1
AMEND: 670.5

AMEND: 1052(a)

AMEND: 155

ADOPT: 15064.4, 15183.5, 15364.5
AMEND: 15064, 15064.7, 15065,
15086, 15093, 15125, 15126.2, 15126.4,
15130, 15150, 15183, Appendix F,
Appendix G

ADOPT: 1.54,5.70, 5.83 AMEND: 1.74,
2.00, 2.09, 2.30, 3.00, 5.00, 5.15, 5.30,
5.37, 5.40, 5.51, 5.60, 5.79, 5.80, 5.81,
5.82, 5.87, 5.88, 7.00, 7.50, 8.00, 27.80,
27.92,29.90, 700, 701

AMEND: 11960

AMEND: 1257

AMEND: 791.7,792

AMEND: 2090, 2425, 2525, 2530

AMEND: 3170.1(g), 3173.2(d)
AMEND: 3090, 3091, 3093, 3095
ADOPT: 3720,3721,3721.1,3722,3723
AMEND: 7001

ADOPT: 3540, 3541, 3542, 3543, 3544,
3545, 3546, 3547, 3548, 3560, 3561,
3562, 3563, 3564, 3565

ADOPT: 3054.3 AMEND: 3054, 3054.1,
3054.2, 3054.3 (renumbered to 3054.4),
3054.4 (renumbered to 3054.5), 3054.5
(renumbered to 3054.6), 3054.6
(renumberedto 3054.7)

ADOPT: 3042 AMEND: 3040, 3040.1,
3041, 3041.2, 3043, 3043.1, 3043.3,
3043.4, 3043.5, 3043.6, 3044, 3045,
3045.1, 3045.2, 3045.3 REPEAL : 3040.2
ADOPT: 3075.2(b)(4) through (b)(4)(C),
3075.3(c), 3505 AMEND: 3000, 3075.2,
3075.3, 3502, 3504



CALIFORNIA REGULATORY NOTICE REGISTER 2010, VOLUME NO. 27-Z

Title16
06/21/10
06/18/10

06/07/10
06/03/10
05/27/10
05/20/10
05/19/10
05/13/10

05/04/10
04/27/10

04/12/10
03/29/10
03/16/10
03/09/10

03/08/10
02/24/10
02/22/10
02/18/10
02/16/10

Title17
06/17/10

06/17/10

04/15/10
04/07/10
02/08/10

Title18
06/17/10
05/18/10

05/13/10
05/13/10
05/11/10
04/14/10
03/30/10

03/19/10
03/17/10
03/16/10
03/16/10
01/25/10

ADOPT: 1525, 1525.1, 1525.2

ADOPT: 39,40, 41, 42,43,44, 45, 46, 48,
48.1,48.2,48.3,48.5,48.6

ADOPT: 1702

AMEND: 4180

AMEND: 314

AMEND: 1996.3,1997

AMEND: 3340.1

ADOPT: 1399.615, 1399.616, 1399.617,
1399.618,1399.619AMEND: 1399.571
ADOPT: 4175
AMEND: 1399.152,
1399.160.3, 1399.160.4
ADOPT: 3340.36.1
ADOPT: 1355.4
ADOPT: 311.1
AMEND: 1016, 1017 REPEAL: 1016.1,
1017.1

AMEND: 4100

AMEND: 4120

ADOPT: 2262.1 AMEND: 2262
ADOPT:50.1

ADOPT: 318.1

1399.153.3,

ADOPT: 95460, 95461, 95462, 95463,
95464, 95465, 95466, 95467, 95468,
95469, 95470, 95471, 95472, 95473,
95474, 95475, 95476, Appendix 1
ADOPT: 95200, 95201, 95202, 95203,
95204, 95205, 95206, 95207 AMEND:
95104

AMEND: 95480.1, 95481, 95486
AMEND: 1031.2,1031.3

AMEND: 95362, 95365, 95366, 95367,
95368

AMEND: 25136

ADOPT: 1004, 1032, 1124.1, 1249,
1336, 1422.1, 2251, 2303.1, 2433, 2571,
3022, 3302.1,3502.1, 4106, 4903
AMEND: 1584

AMEND: 1602.5, 1700

REPEAL: 1525.7

AMEND: 192, 193,371

ADOPT: 3500 AMEND: 2300, 2401,
3502, 4041, 4500, 4508, 4701, 4702,
4703,4901

ADOPT: 25101.3 AMEND: 25137—7
AMEND: 1699

AMEND: 312(3)

AMEND: 1597

AMEND: 2504, 2505, 2506, 2507, 2508,
2509, 2512, 2513, 2514, 2525, 2530,

1038

01/20/10

Title19
06/17/10

Title19,26
05/12/10

Title21
06/02/10
01/21/10

Title22
06/22/10
06/17/10
05/25/10
05/19/10
05/18/10

05/18/10

2535, 2536, 2537, 2538, 2540, 2541,
2542,2543, 2544, 2557, 2560, 2561
AMEND: 5237, 5266

ADOPT: 1054, 1055, 1056, 1057, 1058,
1059, 1060, 1061, 1062, 1063, 1064,
1065, 1066, 1067

AMEND: Title 19: 2402, 2407, 2411,
2413, 2415, 2425, 2443, 2444, 2450,
2501, 2510, 2520, 2530, 2540, 2570.2,
2571, 2573.1, 2573.2, 2573.3, 2575.1,
2575.2, 2576, 2576.1, 2577.2, 2577.3,
2577.5, 2577.6, 2577.7, 2577.8, 2578.1,
2578.2, 2578.3, 2703, 2705, 2724,
2729.2, 2731, 2735.1, 2735.3, 27354,
2735.5,2745.1, 2745.10, 2750.2, 2750.3,
2765.2, 2775.6, 2780.1, 2780.2, 2780.3,
2780.4, 2780.6, 2780.7, 2800, 2810,
2815, 2820, 2825, 2830, 2835, 2850,
2855, 2900, 2910, 2915, 2925, 2930,
2940, 2945, 2955, 2965, 2966, 2970,
2980, 2990, Title 26: 19-2510, 19-2520,
19-2530, 19-2540, 19-2703, 19-2705,
19-2724,19-2731

AMEND:1411.1, 1411.7

ADOPT: 2620, 2621, 2622, 2623, 2624,
2625, 2626, 2627, 2628, 2629, 2630,
2631, 2632, 2633, 2634, 2635, 2636,
2637, 2638, 2639, 2640, 2641, 2642,
2643, 2644, 2645, 2646, 2647, 2648,
2649, 2650, 2651, 2652

AMEND: 2706-7

AMEND:51516.1

AMEND: 66262.44

AMEND: 100159, 100166, 100171
ADOPT: 100102.1, 100103.1, 100103.2,
100106.1, 100106.2, 100107.1 AMEND:
100101, 100102, 100103, 100104,
100105, 100106, 100107, 100108,
100109, 100110, 100111, 100112,
100113, 100114, 100115, 100116,
100117, 100118, 100119, 100120,
100121, 100122, 100123, 100124,
100125, 100126, 100127, 100128,
100129, 100130

ADOPT: 100059.1, 100061.2 AMEND:
100057, 100058, 100059, 100059.2,
100060, 100061, 100061.1, 100062,
100063, 100063.1, 100064, 100064.1,
100065, 100066, 100067, 100068,
100069, 100070, 100071, 100072,
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05/18/10

05/18/10

05/12/10
05/12/10
05/06/10
04/08/10

04/05/10
03/03/10

02/24/10

02/23/10
01/27/10

01/21/10

100073, 100074, 100075, 100076,
100077, 100078, 100079, 100080,
100081, 100082, 100083

ADOPT: 100340, 100341, 100342,
100343, 100343.1, 100343.2, 100343.3,
100344, 100345, 100346, 100346.1,
100347, 100348, 100349

ADOPT: 100202.1, 100206.1, 100206.2,
100206.3, 100206.4, 100208.1,
100211.1, 100214.1, 100214.2, 100214.3
AMEND: 100201, 100202, 100203,
100204, 100205, 100206, 100207,
100208, 100209, 100210, 100211,
100212, 100213, 100214, 100215,
100216, 100217 REPEAL : 100218
ADOPT: 5300, 5400 AMEND: 5002,
5010, 5052, 5055, 5062, 5102, 5105
AMEND: 11-425, 22-001, 22-003,
22-009, 45-302, 45-303, 45-304,
45-305, 45-306

AMEND: 66273.36

AMEND: 50778

AMEND: 4446.5

AMEND: 70055, 70577, 70703, 70706,
70707, 70717, 70749, 70751, 70753,
71053, 71203, 71205, 71503, 71507,
71517, 71545, 71551, 71553, 72091,
72109, 72303, 72311, 72315, 72319,
72337, 72413, 72423, 72433, 72453,
72461, 72471, 72515, 72523, 72525,
72528, 72543, 72547, 73077, 73089,
73301, 73303, 73311, 73313, 73315,
73325, 73329, 73399, 73409, 73449,
73469, 73479, 73489, 73517, 73519,
73523, 73524, 73543, 73547, 79315,
79351, 79637, 79689

ADOPT: 97177.10, 97177.15, 97177.20,
97177.25, 97177.30, 97177.35,
97177.45, 97177.50, 97177.55,
97177.60, 97177.65, 97177.67,
97177.70, 97177.75, 97199.50, 97200
AMEND: 97170, 97172, 97174, 97176,
97178, 97180, 97182, 97184, 97186,
97188, 97190, 97192, 9719
(renumbered as97199), 97196, 97198
AMEND: 7000

AMEND: 4402.2, 4406, 4409, 4420,
4420.5, 4426

AMEND: 455.5-6, 455.5—7,455.5-8

Title22, MPP

03/04/10

ADOPT: 89475.1, 89475.2 AMEND:
89200, 89201, 89202, 89205, 89206,
89207, 89218, 89219, 89219.1, 89219.2,
89224, 89226, 89227, 89228, 89229,

02/04/10

Title23

05/20/10
03/10/10
03/04/10
02/25/10
02/24/10
02/22/10
01/26/10

Title25

06/11/10
05/25/10
03/26/10
02/25/10
01/29/10

Title27

1039

04/09/10

03/10/10

89231, 89234, 89235, 89240, 89242,
89244, 89246, 89252, 89254, 89255,
89255.1, 89256, 89286, 89317, 89318,
89319, 89323, 89361, 89370, 89372,
89373, 89374, 89376, 89377, 89378,
89379, 89387, 89387.1 renumbered as
89387(h), 89387.2, 89388, 89400,
89405, 89410, 89420, 89421, 89465,
89468, 89469, 89475, 89510.1, 89510.2,
89565.1, 89566, 89569.1, 89572.2,
89587.1 REPEAL: 89245, 89261,
89570.1

ADOPT: 84074 AMEND: 83074, 83087,
84087, 84274, 86074, 86087, 86574,
89374

ADOPT: 2910REPEAL: 2910
AMEND: 3005

ADOPT: 2631.2

ADOPT: 3919.6

ADOPT: 3919.7

ADOPT: 2631.2

AMEND: 3939.10

AMEND: 8315

AMEND: 7966, 7970

AMEND: 10001

ADOPT: 6200, 6201, 6202, 6203
AMEND: 5000, 5001, 5002, 5010, 5011,
5012, 5013, 5020, 5020.5, 5021, 5022,
5023, 5023.5, 5024, 5025, 5026, 5027,
5028, 5029, 5030, 5032, 5034, 5036,
5038, 5040, 5043, 5050, 5051, 5052,
5053, 5054, 5055, 5056, 5057, 5060,
5061, 5062, 5063, 5070, 5071, 5072,
5073, 5080, 5081, 5082, 5082.5, 5083,
5090, 5094, 5301, 5302, 5304, 5306,
5308, 5310, 5312, 5314, 5316, 5318,
5320, 5322, 5324, 5326, 5328, 5332,
5336, 5338, 5340, 5342, 5344, 5346,
5348, 5350, 5352, 5354, 5356, 5360,
5362, 5364, 5366, 5368 REPEAL : 5042

ADOPT: 22100, 22101, 22103, Division
2 Form CaRecycle114 AMEND: 20164,
21200, 21570, 21640, 21685, 21820,
21840, 21865, 21880, 22102, 22211,
22220, 22221, 22231, 22234, 22245,
22248, Division2 Appendix 3, Division 2
form Calrecycle 100, Division 2 form
Cadrecycle106

AMEND: 25903
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TitleMPP 22-009, 45-302, 45-303, 45-304,
06/10/10 AMEND: 42-302,42—712,42—-713 45-305, 45-306
06/02/10 AMEND: 19-005 02/26/10 ADOPT: 31-021 AMEND: 31-003,
05/17/10 ADOPT: 31-021 AMEND: 31-003, 31410, 31-501
31410, 31-501 01/29/10 ADOPT: 91-101, 91-110, 91-120,
05/17/10 AMEND: 44-211 91-130, 91-140

05/10/10 AMEND: 11425, 22-001, 22-003,

1040



